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vi>n COUP.T* i <2on't know if you gcntlcr.cen ali 
kr "C' ; ' Ju(5g ' Q Ccnner, vrho is sitting v;ith mo today. You vili 
gat to know hira, X ara suro. 

Mr. Rosenborg? 

HR. LOFE2: r-ir. Rosenberg is not present, but 
he is coming, your Honor. 

\ 

THE COURT: I-Ir. Maas? 

MR. GALLINAS Your Honor, 1 ara Mr. Gallina. 

I m also £rom the sarao law fim as Mr. Maas. I ara repro- 
sentmg Mr. Delvecchio. You may have Mr. Maas l± 3 ted 
thare. He originally was going to represent Mr. Pallagrino, 
I bolr^eve, and that sicuation has changed. 

THE COURT: Ali right. At our last meeting, 
gentienen, you electec two lead counsel, Mr. Rosonberg 
and Mr. Maas. 13 there any thought at this point of 
alecting somabody else who will ohow up? 

PlR. LOPEZ: Your Honor, I think that aomeone 
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* Soula h3 <*>3*°t**. 'ha *ar as J«*. ronerberg ia oeiaw-ot, 
tlicro m*y bc otfter probl&no. 


o aloctod. 


T.rn CCDXTt Ali right, Mr. Iopo3. Vou crc 


?*; R. I0PB3 1 I Q 3 Q poiscfccu? 


• C ' IIE cooaci right. i told you the 

i-rjcst tJ r.; wa had an «locfcion. Thia time it ia n nalca.:- 
ion. 

The £irat thing I think wa ought to cover 
today ia the nomber of perempfcory challengea to he per- 
nutted. i intend to impanel the jury of 12 piris ai:: 
altor nates. The govertmeAt will get extra ohallengos, but 
X can*t give you the nurabor right now because you will 
f±nd out as 1 5° through what dofendants get. 

The dofendants will get the ordinnry number 
of challenges, plus ono for cach defendant. The v;ay the 
challengea will be exercised, we will start off with fivo 
regular challengea by lead counsel. I assume that that 
will bo done in consultation withothor counsel. That 
will be followed then by two challengea by tho governmant, 
thon five challengea by the defense, with each defendant 
oxercising one in the order in vhich they are named in the 
indictment. Then we will have two challengea again by 
the government, and we will go through it in flighta like 
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thafc. 

Kcntg vr?r.icu3 ntotions have beon mado for bilis 
v f partical?j:«, ej;fcra bilis of particulare, and further 
<.i.scovery. I a^sutuo thnt thoso peopla vho have nr.d© thn 
t-otions J .uv/ that thay vero disposed of on the day I 
..aoeivcd t.”e niotxcn. Thov vero dono by endoreenont» 

7ar&otf£ nofciorw v/ere also iaada for e evirares* 
rixoso TCoticna goncrally were daaicd. Hovaver, \;s have 
gotten to tho point nov/ vehere it*s up to the govemnent 
'to advica us who thsy ara severing. 

lir» Siegal, do you have diffioulty in hearing 

r,ia? 

MR. SIEGAL: Noc idq, sir. ThanJc you. 

THE COURTs All right. First of ali, 

Mr. Phillips, or Mr. Curran — 

MU. CURRAN: Mr. Phillips, your Honor. 

. TIIE COURT: Mr. Phillips v;ill be handling it? 

MR. CURRAN: Ye3. 

THE COURT: Mr• Phillips, how inany Jofendants 
are stili fugitivae? 

MR. PniLLIPS: I don't have the number on the 
top of my head, but I can list theiu from the indictment, 
your Honor. 

THE COURT: Fin6. 


southepn dist«{ct cauur repobters 
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!!H. X' 2'tLLZ?S: Thcy aro de fandanto Camine 
P-Vjliese, rab Vllizio, Warrsn Robincon, Baail Uauccci, 

~ ntallo U.,u.Lx»n er. l Joln Doo, aleo knovm aa Jimray V.yatfc 
2arp. That ia a total of cix. 

TI32 CO’.I. : '.Tr The casos agaijist thona ni:: 
dsfsndanto fcs ssryered fer trial e.t sonte futuro tiuo. 

tf I rcacl ray newspapera correctly, it appoara 
t nt orte of the defendants has pa 3 sed away* Ia that 


correct? 


MR. PHILLIPS: Yes, your Konor. George 


Toutoian, tho day boforo Chrictmas. 


trial. 


TIES COUIvT* Needles3 to nay, he can't go to 

< 4 * * 


I had a request for a phyaical examination of 


onc of the dafendants. Is that physical examination done? 

IIR. PHILLIPS: There have been physical 
exarainations conducted as to fcvro defendants# your Honor* 
Thera has been one conducted as to Frank Pellogrino, tha 
resuit of vhich I ora anxomied in that the doctor v;ho 
examined hira concluded that he is able physically to 
stand trial. 

The second defendant who vas examined was 
e>:arained this pant weekend and that is Richard Forbrick* 

V7e have not been ablo to tali: to the doctor yet. We 
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anticipata «peaking to hin today to flnd out et lonet 
initially xchafc hio conclusione ara with roopscfc to 
Forbric!:*n ehtUty to storid fcrial. 

lil.j ‘.CURI: Ali right. Is counsel hora for 

ths defendant ?elletj:?.ino? 

r,R * a^CKttw* Yes. Gocxi morning, ycro? Honos. 
Zswin Rochrnn. 

Eis COURi*» \ m oa. 

MR. ROCHMANs I have boen inforrned by 
Mr. Phillips and lix. Fortuin v?hen the enaraination took 
placo. I have not yet received a copy of the doctor's 


report. 


a copy? 


T1IJ3 COURT: lix . Phillips, will you giva hira 


MR. FORTUIN: Yes. 

TUE COURT: I want that delivered before the 
end of the' day today. 

Is counsel hero for the defendant Forbrick? 
Mr. Phillips, has counsel filod a notice of 

appearance? 

tIR. PHILLIPS: Mr. Patrick Broderick repre- 
sents !lr. Forbrick, your Honor. I have no knowledge as to 
the reaaona v;hy he io absent today. 

THE COURT: Counsel for Mr. Pellegrino, do 

• SOUTHERN DISTRICT 00'JRT REPORTCRS 
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you hava v. physical cscarcination report of your oviY? 

lM# I;ocufv;A1J: No, your Honor, Wc Incl ngrccxl 
ypon a |/iysiaian. 

- IJ!? COllHft You agreed upon tho phyolcian, 

.111 righfe. 

Mr. Phillips, that leave.i us with 2G difend- 
anfcn, i.i Livit c©rract? 

;iR. PHILLIPS: Your Honor, thera will ba a 
soverance as to one other defendant, Anthony Loria. 

Also, although it does not eliminate a 
clofendant, the gcverrjnent will move to oever Count No. 26 
from the indictment. That count ehaxgea only Frank Russo 
with distributing narcotics on or about January 10, 1973. 

THE COURT: Ali right. Tho motions for the 
severance of Anthony Loria and Count 26 are both granted. 

That leaves us with 27 dofendants, is that 

correct? 

MR. PHILLIPS: No, your Honor. There are a 
to^l °f 1 believe 32 named in the indictmant. Six were 
fugitivos. So that already takes us down to 26. 

Mr. Toutoian, Loria — 

TIIE COURT: 24. 

MR. PHILLIPS: Your HOnor, it is my under- 
standing, i do not tliink counsel for the defendnat Dawson 
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ia hera, iMt I ihinit that thera will ba a diopoeition »3 
to b.io czua scjca tina this weeh. 

-i. L COURS*: £11 right. a gcnoral quaaiiu&a 
io thara io ba n cliapooition as to nny other defsmu&t? 

oilence io absolutely dcafening* 

HJt* c.iNLULA: Your Honor, thcro hava iton 
ciisaussioaa bafcween tho U. s. Attomoy and myrelf conetrn- 

ing dofcivlmt &sntini. I believo that tboca diuasLsior.s 

# 

wi3,.l be terminated this moming serae time. 

THE COURT: Ali right. I have had various 
motions to sever, as I said, generally which I have 
denied. Hcwever, on ir j own, my own raotion, I am going 
to bifurcate the trial. 

s 

Does everybody underotand what I racan by that? 
I v;ill get to it. 

Count 2 of the indictraent charges Loui 3 
Ingleoe with fcasieally occupying the position of organizer, 
ouporvisor and manager of a series of violauions. That 
count will not go to the jury, if we get to the jury at 
ali, until after a verdict has been returnod by the jury. 

In other words, what *I am going to do, we are going to 
conccntrate on the crimes alleged with the exception of 
Count 2. If the jury returns a verdict of guilty we will 
put in whatever other evidence the governraont and the 
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Cofonna wanfc to put in and I wi.ll eharge fche jvsry cn. t.jifc 
c <yxit ulcnc. 


titia. 


.tij 

rn. 


Ecl.fln »7. 


iJ^ro a:iy objcction to thia proi3£dir£#? 
c?r»ni.nairL:r.t Uo, your Eonor, nat uti i. i 
Cp i ?an!\oiiucx , f for Naney Rocner, counuel 


Sagio 13 , 


Vou? Honor, for the rccord, thera hr.a bte,* ® 
mtrlon to dic: alus Count 2 on aonstituticnal grcunda ani 
\:o have not beer* advised of the ruling on that. I 


assumo from your Honor* s a tat ement that motion has been 
denied. 


UIL COURT: i balieve there v;as a ruling and 
X believe it vraa cteniod. Xn fact, X ora sure it wss deuiod. 

If you have no ruling up to this point you 
have one now. 

MR. OPPENIJEIMER: THank you, your Honor, 

THE COORT: A question always comes up, I 

think in every large case, as to what is to be done with 
the jury. 

Mr. Phillip 3 , do you have any motions in con- 
nection with that? 

MR. PHILLIPS: May I have a moment, your Honor? 
(Pauso.) 

MR. PHILLIPS: Your Honor, we have not had an 
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opportuni.ty to alclreaa ouraelves to thla particular 
rrcbXst! r.nd I \rotld rcqucat off thc Couart en 
#:a c!o co, ts it peoalblo that we cor.Id eitlvw c.V/a fcj,$ 
r:oxrt c;r idea» cr position on titia particular c ibject: 
i.t thc ccxclusioa of tliio pro-tricl conferens cr lutae 
cn toclay cr sone timo lator in the wcok? 

Vir. cJOJP.c?: Tho idea was to take cetra of ri?. 

4feos “ prob1 ™ 3 i»», «0 lefs flo it towerd tho ewi 

or this pro-trial conference. 

First of all, lefc me as3:, do tho defense have 
any motions in connection with tho jury? What 1 am talfc- 

ing aboufe basi cally is keoping them from any potontial 
nev/spaper or other media typa of exposure to tho trial 
by putting them in a hotel for the duration of tha 
trial. I am not saying that I am <ping to do it. I ara 

just aeJcing if anybody has any thoughta on it whatsoever. 
If you do, let ir.e hear them now. 

HR ‘ GAL bl‘Nhs Your Honor/ for the defendant 
Dolvecchio, I would move, if the case does go to trial 
on the llth, for the seguestering of the jury. 

THE COURT: You would move for it? 

MR. GALLINA: YeS/ I would. 

TUE COURT: Do 1 hear any objections? 

MR. LOPEZ: No objections. As a mattor of 

SOUTHERN DJSTRtCT GOUP.T REPORTERS 
Uniteo’States Court houss 
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Zazt' Prci:i;. Lopas for tho defendant. Dinapoli* va joui ln 
•;hr:b appii-J vtion» your Honor» and for i\ very 
•* lacen. : ‘v cellaici-al lacttoro whicli Involvo tbo tfial 
•>rop«r o£ ilio cofciou thcro aro other agonoioa tvor vhioh 
'Ji3 Court V,.ia no confcfol and the activifciea of fchoaa 
ugancies r •<! th* pnfciJLeity that emanatos frcci» ti-.oao 
.ugoncico may v;cll raiflocfc upon tha trial. so fcheafa ia 
n roanon Cor r*r. Gallina'e motion in which Dir.apoli 
certainly join 3 . 

MR. WAHNBR: Your Honor » Kcnneth Warner» for 
Joseph C.eriale. I also join In the motion» your Honor» 
and I also call the Court's attention to fche recent 
articles that have bcen in tha newspapers and particulariy 
in Ner York Maga sine» which caused Judge Frankal in a 
peripherally related casa — 

THE COURT; I don*t read New York Magazine, 
but I am glad you brought it to my attention. I will 
have to get whatever i 3 involved there. 

MR. OPPENHEIMERs Your Honor» I might say on 
behalf of defendant Inglese — I think possibly this 
might involve Mr. Gallina's clients — in conjunction with 
that» a ratlier lengthy artble appearod sorae timo ago. 
also in New York Magazine concerning Mr. Inglese in a 
related ca3G. • 
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IIR» ii\W-3a: Vhat i3 tha arfcj.cle 2 an tro&<•> 

ring to. 

TOJ <!•* JIT: VOuld you ba cjcocl or;ot ih fco It - 
>ce ha ve a eopy ci! :lt? 

I5R. OPr-JSlIEIHER» Yes, ycur Honor. 

comit In viow of the fact I do.Vfc r:; u 
'•J® ttagasina I Cieat»t kncw a thing ebout it. ?.'hat ia t-.o 

;dr.d 02 thing, hov;evar, I ron trying to avoid. 

# 

MR. PHILLIPS: Your Honor, in light of 
councol’3 application3, the governinant * s position is that 
vq have no objcction to the seque3tration of tho jury in 
this caso. 

THE COURT: Ali right. Lot ma tali: to you 
about hours of court and the conduct of the court. I 
believe in running a fairly tight courtroom. Because of 
the number of people involved in this case I am afraid 
that I am going to have to insist upon the gu Ide lines that 
I laid dov/n at oux* last meeting and the guidelines today. 
\Jhen I say "insi3t" I mean insist. 

I expect every attornay to do a corapletely 
professional job. Counsel, however, will be hold responsi* 
ble for any outbursts, anything else in the courtroom, 
unless it appears to me that those outbursts are cora- 
pletely unexpected by counsel. I am warning both counsol 
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a. ni dcfcmantr.; i Interi U to be vory aavero In th# hnnA.Jlwj 
z: thi-j' I In ctr;a it. going to bo fcricd in a ocrpiatt ,y | 


£‘.ofC3Si©ml V,V/* 

:'ow, court: vili start at 10:00 o*cloc:« ira tlv. 
• foa v;in 1 : - 75 a xr.oniiiv; break of about 13 minute*. I i 
uVU sto? J!or lanoh r.i 12:30. There is a reason for fj.it. 

t 

j..; cr.no :/cu i ivan't roticed it, thecca r.mt bo L : 0 citrt:i in 
t:.o area. iai o£ tben let out at 1:00 0‘clock, t&va mo. 

I hate standing on line and I am curo you fellows do, tco. 

Wo will break at 12:30. lia vili re 3 Uine at 2:00 o'clock 
prompfcly. V7a will have in the afternoon a recoos and ve 
will finish at 4:30, again, promptly. 

Wow# the sot “ u P the courtroom. V7e will be 
located"in Courtroom 110. There aro two reasons for it. 

If s the largect courtroom in this building, so that we 

Wl-u not have counsel spread ali over the plaoe, tncludlng 
the jury box, as ve do today. 

Leacl counsel — and at this point, Mr. Lopsz, 
you are it — 

MR. LOPEZ: Ye3, your Honor. 

THii COURT: — you will go with Mr. Delberian, 

Wh ° ln thQ court clerk ' today and report to me by 5:00 
Cclock hov you want the defense counsel and .the defendnats 
seatod in that courtroom. 
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1 <% » 
u 8 • 


Kovjr» yau v 7 .ill rotiae that one of cur c©Hci$iwi 

*' jro af ^ our collaaguoc, hco a litti» dilfiajlty 
i i lovcir.rf. 

If i'oa \ ojld )n good cnoagh, eir, to taUc to 

lir. tope* *> ■ *3» •«*» that you got «*» place «Ha» m 


v\.U hocii? *•“ 


11 *' Q?2Z! Wo ^ av< 3 clroady spokcn, you? 


Honor. 


Tim COURT: AU right. i do intend to huve 

th ' l0uaspeakcr 3 '' 3tora «* “P and going in that courtrocm, 
so everybody should ba able to heasr. 

lot ma Jcnow by 5:00 o-clock this aftemoon. 

I wiU havo to make arrangements for the propar numbcr of 
tables and chr.irs and so on and eo forth. 

HoM ' a quostion was raised at our laat moeting 
in conneotion with whether i will permit tho government 
to cross-examlne a defendant with roepect to hia prior 
record. X gave a tentativo ruling at that moeting that 
X would. The ruling standa. I will. Bowover, ifs got 

- t0 ba 3 ° rcathin 3 whi <= h not remote, and I mean remote 
in two waya, remota in time or remote in the type of 
offense. 

Now, ifs my undorotanding that we have two 
motione to suppress, one by you, Mr. Siegal. 

SOUTKEl^J DJ3TRJCT CCURT ni-PQRTERS 
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'•u-i, Sy.Zl r -:$L: y<jg, 3ii: # 

‘ ID5 CWi.Tt Unfortunafcaly, i did r.oi: ^riluj 
e» c:i,r i-.otlo-.. »ho mdo fclu eK»« masic» t > 

'i i^pjxjss? 

<JR * X did, your Honor, Itoulfl you 

.U.’:o a c?ry of It? 

V;:s COJRi': Wuit a cecoild. Wts havo li;;;o 3 
raotior.s io tnppruas. My epologies. xt just proveni, 

li!:o Mr. Phillips Bhowed baEorc, i w not very r/ood at 
arithraafcic. 


your 3 . 


' Ar ' Lopea, if you will givo mo a copy of 


MR, SIEGAL: My narae is Martin J, Sicgel. 


I ara appearing for John Springer. 

THE COURT: Yes, i remeraber your motion. If 
you have an extra copy i v/ould appreciate it. 

HR. PORTUIM: Your Honor, with respect to 
tho suppression motion on behalf of John Springer,the 
Sfovernmort o PP o D es a hearing on that motion, and I have 
an affidavit which I will hand up. 

THE COURTs Othar than these motions, which 
I havo not dioposod of, are there any motions to be made 
by any counsel? 
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*-P*« ROCJEIAJf* I hcivfi certain. motions fer dis 


S- 'V on iv.helf oi It*;. Pellegrino which I held o£j* trx 
> ?2ing ^ oatcor.e o2 thia c ramination. i indica*; tfl <:> 
c-; j of. yovv oiorJts (. at I vjould liko tho opportunity to 
r.'. :3 tliotic: i.ofciojvo crnlly *t the conoluoion of t*:ia cor.-» 
L’{ MICCI. 


KiTB COUM-j AU riglit. 

* 

ICI. RIMGs If ycur Ilonor plc.aoe, X crn I»;tonc.r3 
King for John Gamba. In anerer to a lettor I adlraosed 
to your Honor on December 21st for a further bili of 
particulare, Mr. Phillips —— I rospeatfully dixcct your 
Honor’s attention-to overt act 11 — merely statsd "tho 
heroin was rcoeived from Harry Pannirello," v/ho I note io 
ono of the co-conspirators. 

As I wrote your Ilonor, Mr. Phillips promised 
tliat ha would give U3 exact datos, etc., and the only 
fching I have tlius far fchat concerns my defendant, sir, 
is that he is supposed to have had possession of heroin 
in the "early raoming of January 72." 

THE COURT: "Early evening hours," i 3 n’t it? 

MR. KING: "Early evening hours" —— thank you, 
air — "of January 72." 

I think I am entitled to, if not exact,* a 
more approximate date in January. 
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►JIB COURT:' Iit. King, unfortunntoly •*- jrny*}® 
•’ 31 didn’t ijpot it i.i tho Iew Journal -- that ajtjiloft * ** 
i-ijocnad o * 

11R. KXiO: I didn‘t spot it, no. 

1TIB COURT: 7i.ll rigat, You caa g-o to ry 
t .-‘.'subera : 1 thoy vili show ycu a copy of tho cnioroar.; ac, 
U ..1 of 1 \J tlorka will. AU right? 

Iin. 101113: Tlrank you very nw.ch, ai.v. 

MR. WARNER: Kenneth Warner for defendent 
Cor.tale. Your Honor, unfortunately I wao not aware that 
thQ Court had disposed of ray raofcions by endorsement. I 
epoke to your Honor 5 3 secretary just novr. 

T. would appreciace it if 1 could reoorve any 
acidiwional motions I have for thi 3 aftomoon, aftar I 

havo had an opportunity to examine tha Court endoraemento. 

TI-IE COURT: Sure. 

• MR. SEGAL: Murray Segal for the defendant 
Hc.'nry Snlley, v;hom I have met for the first time teday, 
your Ilonor. 

1 

I would Zike to resarve my right at least for 
tho balanco of the day to addresa rayself to the particu~ 
larissation as to overt act 14, which I think is too 
imprecise for mo properly to dofend. 

THE COURT: AU right. 
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rili. STOTr-TJNBURG: Alcn S t o tsonburg 1 ycx2V 
j5 * cr ' f: ~ J3fo:»iuit ;-!ary Jano Salvari. Wo ha«* rtado a 
1 )t-(A i r :.?f jc<? .*jAg y, but X undorattnd that ycij flcn-jc? 
! vj1.c nci c.jjccl; i£ tiat ia defarrod vr.til c^str.lft othcr 
*i:U 2 'j, v.\ nc neverance and nental ccwpoter.au fco stcuiU 

ivrial, I. ;<• bosa ^suolvefi. 


COJUTi On tha quoutiaicf raontir.l cattpe** 
t :nca, X vi.ll teU. /ou righfc nov, if you fcol that you umV: 
co have this examination, and apparentiy you do bccauso 
you nade the motion, all I noed to havo is an order and 
I v/illoign it. 

MR. S'IOTbEMBURG: I undorctcnd that your Ho. ,- ) 0 £ 
had enterod an ordor to that effoct. 

THE COURTs Idi.dn't enter it yat, not to my 

knowledgo. 


MR. PHILLII j: Your Honor, I undemtand that 
arrangements wero mado for Mr. Stotsonburgb Client to bo 
examined this morning at 8:00 o'dock and 1 wa 3 inforraed 
an order to that effoct had becn signcd or v;as being 
prepared. 

THE COURT: All right. We will mako it nunc 

pro tunc. 


MR. STOTSENBURG: Your Honor, thdsre is . 
another point. All 1 vxanted to say io unless there is an 
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cfcj natiori cn ths parfc of Hr. Phillipo - - ilr. Phillips 
eta X ct!i dit^rar: tho mafcfccr — to tha cxtaat t!m* io 
UtUvii o o : .‘ t iiv r of cwppreaslon, ifc»a rot x/tlv*5. 

•X.IJE ccurwt r understand. 

v?.. osotocsbuivj* Thank you, cir. 

or-f^Jiiaiinn* Your l'•-nor, on bsTralfi o£ 
daScuv. Ijnjlaso •- as>3 tha cubctanco of thio mot- i 
t aj-j.cct o uhox* csuncel .tii thlsj casu ~~ durinj i]uj pani 
veok Ilr. Phillips and x were engagod in lengthy ccr.irr.uni~ 
cation wifch respact to the turning over to tho defendant 
of the elccfcronic surveillaaca tapes in this cana. . 

Tapes amounting to wliat I would estiiaate frora having 
lictenecl to come of them arc ten hours long involving 
only chc defendant .Cnglese are now being reproduced» Tha 
originals of those tapes v/ill be returncd to the govern- 
ment toclay and 1 would oxpect to have copies of those 
toiaorrov; and the followincy day. 

However, at the time that we moved for dis- 
covery and inspection we reguested of the government 
jwhother or not any other electronic surveillanco of tha 
defendant Inglese existod, and if I mischaracterize the 
representation I am sure Mr. Phillips will correct me, 
but we were told that other than the tapes that we were 
getting there were none. 
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T; ‘ 3 fcw® »ow cli aco veredi that ia thu coursa e.f 
:!>o ovr-ril.'?.an ;« aoniuctefl in the casa oj? Uni.tal Ctaft-t 
' •'''■■ '** taiea wr.c fcried in fchiu ccvrcfct-ttaif Cii 

r-cnJa ii; ^rgleto hns fcoen overhcard on numerou» retis 
oC l:a?o. ’,.3 h:;7a no '•:ey oC knowirg hov irnny tcurj cH 
interaepfcion involvo hirn. 

3 r.viht add that fchie ovorhasscinj tlr ) 
1. 1 /o.lvod U:j ca^aicani Christiano, vho lir. Fiyhcr rrpra- 
senhs, and ha ia not hero. 


Mr. Phillips tolis me that tho agents who 
monitored the Capra tapes will be abla to inform hin 
today as to tho length and the quantity of the overhear- 
ings as to Ingloso and Christiano. But if it turns out 
that those overhearings — let rao juot say this: 
irrcspectivo of the length of those overhearings, there 
is a very substantial and what we would anticipab to be 
lengthy motion to suppress the fruits of any surveillcnce 
mado, and frankly, in view of the lateness of tho turning 
over of ali of the electronic surveillance in this case, 

I would think that on behalf of the defendant Inglese it 
would be extremely difficult, if not inpossible, to 
properly forxnulate these motions in time that they can be 
decided in a hearing hold before the proposed trial. 

Accordingly, Inglese would aok for an adjourn— 
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ii.'.ic oi: Ut3 c£iuc to hira or r in tha tl ter nativo, 
of it a fcrixl* \aivii;g Si;;kh sr-:l Socond 
ryoaiy trial rtC i i ud ricrhts. 

®* COJr.V: Ali right. Itr. PhilUprj. 

in* rJIXIIaPS! Youj: Honor, I v;ould i '' .3 i 

this c.ntiro ta;:«e raafcter up ai; tilia time a.*3 r.tart 
frora this roint: 

I 

On Decorier 20, I?73, r.t ray requsat, © prs» 
trial diocovcry session vas hald vith inyoelf and all 
dofenee counael. At thattirae X .toid defensa counscl 
that there would be no 'tapes used ky the governemnt in 
tlio trial of thiG case. 

I indicated, however, that with respeet to 
cert. in defendants there v;ere tapa 3 that involved thera • 
actually being interceptcd, their conversations, and 
that we would make thoee available to defense counsel, 
and I listcd the defendants that were co involved, and 
they included Inglese, Lentini, Ru 3 so, D’Araico, Tolopka 
and Toutoian. As your Honor indicated earlier, Toutoian 

i3 dead at tliis time, so it bacomes moot with rospect 
to hiu. 

As to the other defendants, the only attomoy 
who inade any attempt to obtain these tnpes when they 
became available last v/aek was Mr. Oppenheimer on behalf 
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? r 
: I 


of lirs. Honner* nnd X turned ovor to hira at that tintt 


(j a tvo t~pon rclating to Mr. Inglesa, trhich <i*ount ttt 


e.jprojdjaittd.y fivo oc ton ninutaa of convorer.t lcro wl;;i 


:. Di.r.viba. 


Korj, the tapes that I eluo turnel over ti 


Mr. opp.:: hcir.or last v/oek do not involvo and do r.ct 


contxln the d*£cndant3' voiaes. shay aro thtroccra »-t 


diocovc-ffable unctor Rule 16 prior to trial. tThat Iduy 


amount to, however, is 3500 raaterial, and if councol ves?< 


to look at Section 2 of Rule 16 thoy v/ould cee that 3500 


material is not discoverable prior to trial. It’s 


explicitly so stated in the statute. 


However, in order to make the orderly pro- 


cedure of the trial go a3 quickly as possible, 1 did 


make available to llr. Oppanheimer and any dthor comisol 


who V/ished to have copies of itjjtap:s of government 


witnc 3 se 3 as they vrere being debriefed, and thoae inolud 


tapes of Mr. Burnaba, tang3 of M r. St*3i and tapas of 


Mr. Pannirello. The only attornay or only attomeys v?ho 


callcd me with respect to those particular tapes v;ere 


Mr. Oppenheimar on behalf of Mrs. Rosner and a woman 


whose name esoapes me right now from Mr. Eliis’ office. 


and I believe that was the extent of it, although I thin 


that Mr. Ep 3 tein called me and asked me about the tapo3 
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»^'.d X tO?.ci hili tht-t I v/c.3 tumlng thtm ovc.fr X t'.’\‘TlsrC 
cop.tr.Fi cv<c? to 'Ic. OpperJiaimorr nui X undcraor.d t r rri hs 
^.'ok t’i*# to a jxjocajBing buoinesc, wiiicll i4 mXAtfg 
a Dpi c a of tjicnu 

iicv, tho eum total of thaea racordlrga i i no» 
Vi:c ' ro * :cl houro. 2 v/ould point ouii aguio* X v;.vulOI 

uoitarati, ttafc tha govornment ia und#r no eWLAg&tiOii 
vhntoocvor to jrako availsble tlioao tapes prior to tsr’sJ.. 

In facc, these tapes, being 3500 matarial, under tha iaw 
aro noc prouucible until the completion of the diroct 
examination of the witness. Your Honor, on November 16th— 

TIIE C0URT: Hold on. Wo are talking about 
apples and oranges. You ara talking about applea and 
he is talking about oranges. 

MK. PHILLIPS: No. He mentioned theso sanie 
tape3 last v;eek. 


THE COURT: Lot me see if i have tliis right. 
VThat you cire talking about are interceptions of your 
dorcxndant in somo other case, is that correct? 

MR. OPPENIIEIMER: Yes, and as veli, having 
listened to some of the NAGPJl recordings, that is, the 
wirele39 body recordings, it is our belief that the 
defendant Inglese does appear on those. In terms of the 
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3M 2. 
3. cwth O? thoaa — :ir. Phillips hos not yot raajjtOad ulvl 
i tttr.fc to a\t h:Ua o££. 

It 1 !. tilTiLl^Ss I wae afcout to got <x» Uml* 
<>:l - er taoc* whiab your Honor just brought up. 

'X]33 ecmiTi Ali right. t3fc»3 talk «Jjcut thor«. 
HH. PHILLIPS: in addifcion, thore rjro •«* 
it:. Oppoahoiacr mntior.ed tho Capra caca —. tftr,ro nt 
tiolsphonic intercontions that wsre na a a and th:io wcr® 
bugs that were uced in tho irvestigation that led up to 

UlQ case o£ Unitod States -vorsus Capra as well as a numbcr 
of othsr caaes that resulted in faderal indictments. 

Thoso are state bugs and state wiretaps. 


It is tlie governrnent ’ s position thsfc.the wiro- 
tops involved in those casos have nothing to do with tho 
investigacion in this case. However, I did teli 
Mr. Oppenhcimer that I would make available to hira, and 
dxu last v/eek, the applications for tha wiretaps and bugs 
xn connection with those cases, i alsoeaid that I would 
ma.lce available to hira whatover wires existed where 
Inglese appeared. I also gave to him last weeJc transcripts 
of tolephone conversations where Inglese appeared. 

I indicated to hira that I would not know until 
today, because the detective who was responsible for tho 
surve.tllance had been on leave for the last two woeks and 
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t:; ! * rotuxving teday, whothor tho transcripta thet 3 g .*•«* 
‘~ l cexwtifcuftta tla r.ura total cf ali the intere fctloflj 
’>.vo1vj.'v/ r. tigljac, and I m preparcd to givj 

cpprjn:? Jr.nr t-jn enswcr to that today after 1 huva had 
t v c > chanoi v.o ccaonlt wifch that dotectivo, v:ho 2« 


3 .coctivo Ceorgo Eatsn. 

!in any cvcat, it bsing the govomnu::*n 
pssition v::*fc atnca vra aro noh intrcduoing an/ inter*" 
captions oj: Mr« Inglecia or* for that mattor, any othcr 
defendant, or, at this point in timo, ony fruits rcsulting 
frcra thiSi^ce incerceptions, that would bo at boat q raatter 
to be. talcen up at a post**trial hearing, as to whether or 
not the govcrnraent*s evidenqe that was introduced in this 
case v/as tainted as a resuit of the illegality, if there 
is any illegality, of the v/iretaps or bugs involvcd in 
that wholly sep irato investigation. 

I-1R. OPPENUEIIIER: From what Mr. Phillips says, 

1 fcake it that we are in agreement that there is going to 

*% . 

have to be a hearing with respect to tho fruits. 


TUE COURTs I don't know, gentleraen. You are 
in a rauch better position than I ara. I know what the 
indictraent say3, I knov; v/hat the bili of particulars says. 
You folk3 at least raay know some of the facts. I don't. 

In view of the fact that I don't I can't raake a ruling on 
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O .a ctfji». 


t'\Q 


':h« r.> r:ry hava to bo e haaring ut ua! o 2 

t* w.*tj haa to ba wo wlll hava it. 
i'i. crr^mmrmR: excuco m*. At th<» cj? 
/ur Toner? 

T;3i cr-t iv.’: Purina tho caca, whonavc* it 


lucos c> 


X c'cn*t huow. 


,IP ‘* o;ipf *'&£. T -*33Rs Lofc ISO aay, your fic jjor, ti.j 
thS Secon<J Circuit has recently spoken on tha proper pro- 
caduro for conduoting fchsse hearinga. In an opinion by 
Judgo Friendly it ims auggeated that theue taint hcarings 
not bo hsia during the course or oubaoquent to triaX, 
but prior to trial. i beliiva that vas the latost 
Dirroll caso, your Honor. 


MR. PHILLIPS: That was the Birrell case, youi 
Honor, where it was ruled that tho government•s entira 
caca was based on the fruits of an illegal search, that 
that search ahould be litigated prior to trial. Howevor, 
tliat i3 not tha oituation here. 

We are not introducing evidence that was based 
on any search that is attacked at this time. Our investi- 
gation in this case is based on matters that are entirely 
separate frem what transpired in the Capra/ Zanfardino, 
and othor cases that Mr. Oppenheimer has reference to. 
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itfi: C''ur/j?s I thinJc i rulcd on tliis o vco* 
f.,1'3 i'. Icc.i « t i ri 1 fxf» 17 and 18 An tdin prior tjr.t ■ i>f}X ipt« 
. C»*i vi 1 \ i i \ t.\ /y ;r.tli:*g on it:. 

Vo wa lavo cny othor raottAcas? 
ic\. lirarjPS: Your Honor* I v/ouM 1 'J.o ,.o 
• v ' ct co.' '(.iJ.o -ceu- t-io record ths gorornmenfa pnsition 
via«u-vi.;j ali q£ Uto tapa* involvo A in this 
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K) tf 
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t'j:. Rur.so, as I indicatod, appoareci u» tcr/ 3 i;..i 
tapes, sir: in total. I made those avai.lablo, turnad thoso 
over to a representative of Mr. Dowd’s offica laat weeJc. 

I forgot to mention that. I only br.ing that up for that 
reascm. 



In addit ion, I am infonr.ad thr.t thora aro and 
I havo actually lictened to yostarday certain tapes 
involving a govenunent witness, Frank Stasi, with an 
undercover police officer by tha namo of Cassella. Tlio 
governmant dce3 not intend to usa this, but we deem that 
this would be considared 3500 w? terial. T*a total amount 
tlAat I hava listened to in terras of minutos is, as to tha 
cassottes, perhapa 45 minutes, as to tha NAGRA, soraewhat 
longer,in the vicinity of two hours maybe. 

It would be my suggestion — and I leave this 
obviously to defense counsal ~ that thay designate soraa- 
body or more to listen to these tapes and to do whatevor 
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l^.Qy with. I vili naka availablo copleo ±f tht? wlah fco 
•in.o >::<>» or th y caa have Go:mbody cc-na to o^r t-l£Xci 

f. 1 ji fclj.r,. 
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M !) 
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t ir B 
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• in. CVLLIiia: Your Honor, insofc? au aatiam 
i .1 Ctilv 4if a, I ita in poscoiision of chc gover.u 3 
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jyirwtanfc 
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rofar cui tt.o <3*: 
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T 0 an et5.ll ral: 

10 

> 
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going on, that i 

1? 
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i 

ing ray Client. 


covery statesnent, 

THE COURT t Ali right. 

MR * GALLINA: is that tha gov©rnment *3 positic 

stili? 
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MR. PHILLIPS: That's correct. 

TIIE COURT: I believe it ia. 

MR. PHILLIPS: That's correct. Mr. Gallina, 

who represonted Mr. Dolvecchio in a case before Judge 

Gagliardi, United Statos versus Barmore et al. ( knovs that 
tlmt involvod numerous teiephonic interceptione including 
his Client. Again, the govemmenfs poeition ia tha sano. 
Th .10 case has nothing to do with that case. 

ne had been given at that time, which waa last 
y ar, March and April, ali of the matters involved there. 
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U-y hud 'i f v U ctti .la hearing r^garding minin>icafclcji ol 


‘Voa.j wJjmj. 


I V.. flJ/I A: Your Honor, J,! Z raa/ < >jU th» | 
gcA-.v.r;vncr.t , .| canina*, paga 3 , second mragrayhi 

■*** O l ''-tion.ic nurvoJL12n..ios, in® .v Vicyp.n 
} *~ *° **"#«** intsorcepfcioaa involvi:* any cf tho «feitttf- 

anta in t hia car<j,» J 

iJc ' r ' '^zt is not eruivooal» It do 4 r»i'<j c ,-^ 

"in fchis trial I don»t intend to usa ony G uch telcphonic 
interceptiono." it says they do not possess any tolo- 
phonic interception3. 

THJi COURT: Perhaps tha words could be a littlo 
bit mo,a precise. But let’s bo honast. Tho U. S. 

Attorney's office cannot nake a ropresentation that tho 
govornmant has no tapes on anybody. What you havo to do 
in order to do that is have an all-agency check, and as 
soon as tho chook is made - it takes about throe waeka — 
as soon as it’3 made ifs out of date. 

I think i undorstand tha goverronent 1 s 
position. I think you do too. As for the othor . 

problema, I an going to think about those for a while. 

Don't go av;ay. 

irn. GALLINA: Your Honor, if thay do hara 
fcolephonic intaroaptions or elootronio nurveillanoa of my 
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uliont X v,*oulcI i»i cdjition viah to toct the 5>roJ:*a'$Xe 
•uuso £:*• r.irh Electronic 3urvaillance and t/v* 

»:rvf\Ul<i v ;>, it* illojral, wae tho prc&ajfc of cr.y tttliS» 
t;a vhul.ur oho vuiv.iat itseli can J>a contra’/ 5 *tr | cr, U 


•; itro:!avt*r i >y t:*uiv. i or ovidonco ctxpprassed* 

UR. . 3 ??: ,j:ieiiU2Rs Your Honor, I UliirJ; it 
-wvcrtr.it far •fcha rc.cord that your Honor u:.c ~:?.-:t:jr;d 
tI:o poc Magnitudo cf this motio»* 

Txie ordcrs in the Capra caco, at least, frcra 
seeing them in J Mr. Phillips’ office, if I saw fchera 


correctly, X could gently describo as being volurainou 3 . 
Now, he has given me a nunbor of transcripte .ight hero 


in uhich the defendant InglesQ’s voice has been recordcd. 

xn light of your Honor’ s ruling and the 
governtnent’ a concess.ion, wq will be making chose motions. 

TIIE COURTi As I said, I want to think abcut 


it. 


Outside of the electronic curveillance area, 
does anybody else have a motion? 

MR. LOPEZ: Yes, your Honor. For Dinapoli, 

V7Q made a motion, I think the govemment has consented to 
it, just a queetion of determination of the date, for 
production of government witne3ses for interview by 
defense counsel, witne3ses that are in custody or that tho 
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has ««W, to giva «ofioas. oouns.I tt e; ... 
tv/iitr C3 U.aa. 

* b ' 1a Uct ai0 «°vory ccn^ronca C v:: t;* I- * 
V ‘ lth -‘ N,% ,rt ltrIictted that ha vroulcj v. : *i a <v, ; 

U3 t tfcr.fc it -eho only thing I vould l.Vo t» elerr 

C: ' r ‘ V! 713 profaBOie-tilo you cm cis j •? 

fiata JoerKrtw.. .You doa-t want no to ,,o it, c ., MT ' 

*** p;IILLI?Sl Xour Honor, i will otata for 
the record that I decided on this Thuroday, vhich i 3 
January lOth, X bolieve, at 3:00 p.n. in our o£fico< aa 
to the time and place. 

THE COURT: x would augooot, Mr. Phillips, 
you ma)co it aarliar than 3:00 p.n. x an serioua about it. 
Why don-t you nake it immediataly artor lunoh? 

MR. PHILLIPS: on Thureday, 2:00 p.n., if that 
is satisfactory. 

MR. LOPEZ: ThanJc you, Mr. Phillips. - 

MR. PHILLIPS: That will bo in 30G, United 
States Courthouse. 

MR. ELLIS: Your Honor, Robert Eliis for 
defendant Mamona. y OU r Honor, on tho first round of 
notions „e noved to dinaiss tha first oount of tha indict- 
raont, whioh is tha only oount that Manona is on, on tha 
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Jcound ife*3 vc‘T '2 an3 failed to conply with Rul^j 7{o), 


• tPX ' *- r ^ that motion - I ui rotdiivj £;xa t? » 


: \'.n: >r i;vt •- l*ifc withoufc prejudico to roasvrai Vv'tMi> L”) 


u'.yt> a.trr tw CsCorsi*» has an opportunity to aio pa?t U;j« 


.. u?«::a':X: n, ina hili o; prjpticulsro * &r.d to tiSiCAiTy 


iu.r rioncr, vre hava gottan tho di:«3vor/ tl.it 


r. - : avo a?;cr-sotiy going co get and tUo particuloia — 


eoum* fix» Eliis, £on*t lct tid cut ym 


off, but let ma ju3t aak, did you v/rite me a lottcr which 


I recoived kcday ii cc-nnection with thls particular thing 


IiH. ELLIS: Ky letter waa addreased to tho 


probiem of the tapes, your Honor, but it also brought thi 


mattor up, yes. 


T.KE COU.uT: Aii right. Rather than reiterato 


v;hat io in tho letter, tlie motion tliat you made beforo to 


dismiss for urcertainty, vagueness and so forth, you ere 


renewxng that motion at this time, is that correct? 


MR. ELLIS: Yes, your Honor, but I v/ould juot 


liko to make one further statement in connection with tlia 


if I may, and that is that the only two facts that we hav 


been given are that Mamone allegedly entered the conspira 


in or ubout November 1970 and he v/as pre 3 ent on a single 


occasion when the preoeeda of a narcotica transaction wer 


allegedly counted. 
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Vc\t, X doii*t kr.ov; how wo are goir.g to tiy H :.;l 
a.V*« !i tj c,a« tvo Cocts ond thoa-s two fact» e.X;r,«# ycvtf 


Ii 3DOT* 


vd: I ara not coi e 3 to rui* en sithse 


c-o of ycrr motione right now. You vili havo a rullng by 
•r«o».w.f c-;‘iiarr:co3 # cutrly. 


M 


*;% 



I"-r. UZ/jltt: Th&rnk you, your Honor. 

UH. ixr.o: Your ncnor, Hichaol Dov\l for ffr&n!: 
Russo. in the first instance, your Honor, I think we had 
an agrcenvant v;ith Mr. Phillips that in respect to tho 
Chemical teste he v/ould advieo us today as to v;hat tosto 
WQre made in rcspect to each analysis, or at lcast as far 
as I think I mada tho regueot, and I think he oaid ho 
vould furnish that to me witli respeot to tho defendant 
Russo. 

THE COORTj Walt a second. I baliave that I 
indicated at our last meeting that arychcmical analvees 
what3oever vrere to ba turned over to d«<*endants. 

MR. D0V7D: Judge, one of the problcans io this: 
what is turned over invarlably, if it'a a New York City 
Pol-v-co Department Xab, the cxamination is a piece of papar 
that says horoin prusent. The indictmont says that and 
it '3 noc eractly what would be called a Chemical report. 
Thereforo, I think wo had agreed, and I just want to make 
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tT ~' 3 that thni ia tho ngraement# sir.ee vo had ;io rapafcios 
(ve-3.;&t a.i i-Ju 20fi:i# that in fc.ct todiy i vil?. rscaiv®, 

t 

thnt boinj a wc*:« prior to tho ntart ofi tho UvVti, fch® 
rr nn of *ihf. testo urcd to determina that in fecafc vhat r</ 
Client all rxdly 1 ad x.aa haroin. 

SIE CCUrei Ali riglit. 

ELillips# could you xtoke that tcpx^sont* 

l.fcion? 

im. PHILLIPS: Your Honor# I turnod ovor oa 
Deca^ber 20th tho chemiaai reports that I had at that 

time # which included both federal and stato Chemical 
reports. 

I V7as requostcd at that time to havo work 
shcets x*ith respoct to those items by one counsel. I 
recoli it baing Ivan Pisher, who represents Mr. Christiano, 
I have today wifcli itio tho v?ork shoets rolating 
to tho federal tests that were performod and I am prepared 
to turn tho3o work 3heets ovor to counsel. I understand 
Mr. Oppenheimer is representing Mr. Pisher today. if he 
wishos to make copies of thera, that is fino, for Mr. Dowd. 

MR. DOWD: Thoy have no application to me# your 
Honor# because mine were done by the Na; York City Police 
Department Lab. 

THE COURT: We are getting to the New York Cit 
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ihd 

Illice Dooartment. Go ahead. 

With rosncet to th® Vy,i Vo;:.< C.Vi/ 
loXico It ava efc-amt Xab« I mdo a rotjucat immedir.fcaly r 


V'!! pra-t-a*JLal cossion on December 20 Lh 


for th a varJt p: ;r a 


rbgarding thssa i terna. 

0 • 

t a lacti Jjriuiy. Ue-vevjr 


Carta in papyra wcr© d ilivorad 
» on examinatio» of th:;rA, tltof .» 


papors C.o r.o: ralufca to tha particular oeiuurcj ixr/alv 2 
Jn thio oaao. 


1 talked to the sargeant and I am going to sea 
him immecliatoly following this pre-trial confcrenca and I 
will get those papcrs and malce them available to Mr. Dov;d. 

I have one othcr thing with respcct to a 
Chemical report. A Chemical analycis was mada on the 13 th 
day of December, on the 18th day of December, and so tha 
report was not available the last time that v;e met, that I 
met with defense counsal at a discovory session. Howovor, 

I have copie3 of that report. It's a federal analysis. I 
am prepared to mafce those available to counsel today. 

THE COURT: Ali right. 

MR. DOVJD: I have some more, Judge. 

THE COURT* Go ahead. 

Basically what I hoar, Mr. Dowd, is that 
Mr. Phillips is tryi.ng to get you the work papors that you 
want. 
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liR. DOtfD: Not neoosearily. i x/ant tho work 
Pa. oro p. x tioulturly . X vrtiat to knox/ the narces c£ tJi<* 
tcota alea. 


.i!3 GOJRTi it would bo aice to hi»vo {Jio wcult 
p:.pQ3T3, \’ouliln*t it? 

DCT.JD: Yoo. Judga, alae in rcHpscfc to v.lr. 
c-ipoo that 7. receivei concarning my Client, t vould 
qjeetion tlie auctibility of tho;:a tapes. Somobody fircsj my 
office picked them up I believe Thur 3 day morning. I 
triod to have them reproduced, was advised by tho expert 
that I hired that this copy waa of such poor quality that 
ic ho tried to make a copy from a copy thore would be 

very little loft of it. I havo the tapes x*ith me righfc 
now. 


TIE3 COURT: Mr. Phillips, can you work out sor 

thing? 

IIR. PHILLIPS: If Mr. Dowd in que3tioning tho 
audibility, £ already informed hira x*e are not going to 
use the tapes at the trial. 

TH3 COURT: No, it's not a question of that. 
What he is saying is he can’t have the copy you gave hira 
reproduced by his expert. 

MR. PHILLIPS: Mot a 11 the tapes that x*e have 
are corapletely audible. if they are inaudible, tliey are 
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.Inaudiblc. U Y e can't toalco then audibla. 

Tru COUTC! : 2 ara not cuggceting that you cua. 

X na ctgjethsirg that you have the original, right, yca 
a copy freti tho original, and you nckod ite» D?,:d io 
a*^:o a eso?y from tho copy, right? 

rilILLXPS: Yes, we tlid, your JIonor • 

'i’L3 COURT: Is thero any poesibilifcy that you 
can mabo a copy frora thc original to loalce availahl& to 
Mr. Dov;d? 

MR. PHILLIPS: That i3 vtfvat we made. I under- 
ctand it‘s a copy of the original we made Qvailableto 
Mr. Dowd. 

TIIE COURT: Are you deraanding the copy from 

tlia original back from Mr. Dowd or can ho keop it? 

MR. DOND: Could I Icoep it temporarily? 

MR. PHILLIPS: I \tfill let hira keep it tcimpor— 
arily, your Honor. 

THE COURT: All right. 

r-IR. DOWD: Judge, I just want to bring up the 
point of audibility at this point. I don't think every 
tape i3 inaudible, but a significant portion is. 

Finally, Judge, I understand that just prior 
or soino time prior to my entrance Mr. Phillips raoved to 
sevor count 26, I bolxcve, x^ith respecc to Frank Russo. 
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Ilr. Eowd, 
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ICI. tO’7D: I vrculd certa inly thin!; I would. 

I would just like to reservo any righta I havo until tho 
conclusion of this conforenco. 

THE COHRT: Sure. 

MR. DOV7D: Alco, Judgo, ixx respect to tho 
superseciing indictment and the ovorh act number 9 , which 
corresponas, I think, to Count 16, the bili of particulars 
which I received in respect to that count, which refer 3 to 
mid-May 1971, in diccussions that I have had with ray cliont 
concerning the alloged acte, that lack of particularitv in 
respect to this alleged act, nanely, mid-May, Wu.thout any 
timo, evan as to during the day, places my cliont, I sufcmit, 
m a voxy intolarablo positlon in rospact to an act 
allegedly committed two years ago. 

I v;ould a3k that the Court order at this tina 
that tho Peoplc, tho Prosecution, spccify with soma greater 
degrea of spocificity the tixne and the date. 
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THE COURT: AXI right. That mofcion ia cteniod. 

X thxnk I ara otill worlcing dowi thi .3 way* X 
hnven* t gotten to tha upper balcony yct. 

HR. SUITD2TJ: Your Honor, C-ary R. CUndan for the 
defendant Butch l/are, r,lso known as Uilliora Alonzo. 

• 4 

Your Honor, tha first thing I want to addreca 
xnyseXf to io tUe fact that X ara assigned. I aclced fcha 
Court at the origiunl’ confcrence vro had regarding daily 
copy ani you ststod you would raull that one over. I wonder 
wnat your pooition cn that has becoma. 

As an assigned counssl I tabe the position that 
vrere I ratained I would aclvise ray Client definitoly to 
purchase daily copy. X feel it*s an invaluabXe tool. I 
ara .yeque3ting it cn behalf of ray Client. 

THH COURT: It's a great aid. I will not deny 
it. 

Is anybody here going to purchase daily copy? 

(Continuad on page 40.) 
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4 

MR. LOPEJ5: I imagina, your Honor, that thure 

I 

attomoy® that will join togethur in purchasing 


copy, ycur Honor. I hav«j instructioas from my cliunt to 
purchnsu Daily Copy , to maks whatov^r arxaagsmynta I can j 
with oth©r counaal. 

t 

THE COUET: Ali right. Undor th© circum- 

i 

9 

staoc^s, I cm suro ©ithor you can ah aro fcho copy which ia 
purchasfcd or I will mako arrangcmunta for a copy or copios 

i 

to bu ablo to aasignod counsol. 


HR. SUNPEN: Do I undoxstaad th©n that oomshow 
through th© court auspicoc i will rocsivs a copy? \ 

THE COURT: I &m not sayiag that you will rocoivs 

* i 

? 

it*.. Thsr© aro a rurabor of asaignod couns^l hozo. I d©a't. 
want to ond up buvi. 2 f.g 18 copico of tho aam? transcript. 

I will arrango to hava it availabl© for you, y«?s. When 
I say ava.il&blu I moaa availabl©. 

) 

Ilow rnsny assignod counsol aro thoro, oight or 
i’oa? Most likoly I will ©nd up buying throo or four 
copic-c and in that way wu will tako caro of it. I won't 
buy it, by 'thQ way. I ara broks already. 

I1R. SUNDEN: Anothur point I wauld lik -9 to 

4 v t • • 

addross mysolf to is tho point montion<vd by I boliova Mr. 
Eliis ov-$r h&r© as to ths corsspiracy count. * ■ 

My cliont, Mr. Waro, is monticnod only An tho 

4 . 
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conspir&cy couafc, and I bsll^vs I joined in a motion to 

i 

dxamiss at fch® original confsrenco, and ac Mr. Ellie | 

statod, that mot5.cn waa hsjld in ciboyanca* or subjoct fco 

< 

I 

rcmwal pucdiag parfciculorisat&on. Ia tho caso of my 

j 

clioat, that porticularization reaultod ia akiad of 
negativo pcdrticularization. in tho firat indictxnsnfc 

hc v;as aamed ia ono ovsrt act. ia tho aupsrecdiag iadict- 
jr.^nt tho ccmo ovart act ±3 refsrrad tc and my clisat is 

i 

•fcxcluded frem msatioaing thet. So I Jenow loss now ia 

t 

corno ways thaa I did without th^a particularization. | 

So my Client is in a pcsitica of haviag to 

I 

d^fsad himsalf kaov;iag actually lcjss about fchs caso thaa 

3 

bsfora. Ifs a tonucus position ia which to mount a 
dof^aso. So I ron©w my application todismies as to 

my Client tho sole count ia which hs io nsrasd; th 3 con¬ 
spira cy ccrnt. 

THE COURT: That ia Butch V/aro. 

MR. SUKDEN: Ytts. 

THE COURT; I h&vc to reservo oa that, counsel. 

MR. SUHDEH: The third thing I v/ish to mentien — 

I mcationed ihis also at tho firat confcroaca — my cllcat 
is hvid ia Riksrs Islaad becaus® h® has a ponding Stat® Ccurfc 
chargo. As a practical matter I mention that it's an 
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iaczedibly difficult thing for an attomoy to visit Rikore 
Ialand and attorapt to ep^nd timo to intorviow his clieut. 

I Navo dono so. Hcvovor, th$ trip takes tha bottor pcrt 
of an hour and fche w&y Rikora Island worka it*, takea grcater 
than an hcur fco simply await tho production of tho clionfc 
and fcska tho bua frora ono facilit.y to anothor thoro within 

th® institutioa onco you havo arrived thero. it's a rofcte 
cituntion. 

So I Vfould rsk that Mr. Phillipa or tho govaramsn 
nov; talt« this nan and put him at w»st Street, whero ho 
would be av&ilable, or elso bring him to the courthouyo 
overy day this/ w«*k so that I can have sema aort of moro 
ra.asonc.blo oppertunity to furthor confer with ray clioat. 
Fraakly, as a prachical mattor — 

THE COURT: I understand your problcm. Rikors 
Island is a hola. There is no two ways about it. But*. 
you hm to undsratand tho problem of tho govomment also. 
West Street is jommed up to tho gunwales and to transport a 
prisoner back and forth on a daily basis frem Rikors 
l3laiid is a little moro than I can roquost the-m to do. 

I will suggsst this, and I aro suro that Mr. 
Phillips will agreo. Along about Wednoeday or ThurGday 
of this weok, in viow of tho fact that ho is going to ba 
triod noxt w©ek and will have to ba availablo anyway. 


I! 
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1 .^.vn sura th&fc ho wilX g<&t up a writ. fco hs.vy him raoved frcn i 
riJcara Zslaad t.o wssfc Street, although I must adrait a>ifch'ar j 
place .ic a bnxvjcJci. 

i 

MR. StJlIDHN: Fzom fcho etuudpoixit: of cous.asl 

I 

vi.siking a eliont: — 5 

» 

■« 

THE COlTRT: You g<sfc over to VJust Strcot 0:1 

i 

W?dn 3 ndr.y, Thursday sad Fziday you will sco hira fchciro. ; 

You ugr-co, don**-. you, Mr. Phillips? i 

MR. PHILLIPS: Y03. In facri, wo will proparo a 

l 

* 

wrifc thafc will produco Hr. W&ra ia thy cowxfchouao oa 
Thiwsday and we will ko^p hira -thon ia vjoafc. Stroat. I 

J 

bolievo that is wh&t fcho marahalo do now. I may ba wroxsg. 

i 

Thcy rnay vatuxa hira fco Pikora Icland boforo bringing hira to j 

ccurt, bufc I would thir.k fchey would kosp him ia Wosk Stroot. : 

i 

THE COURT: i would hopo thoy would, but you 

I 

ggt i>p tho wrifc to have hira haro. ! 

MR, SUNDENs Do I undQrstond frem fchat fchat aa ; 
tho fcjrial is progrossing ha is, duriag tho duration of fcha 

i 

teial, going to bo hold a* West. Stroot? j 

THE COURT: I WOUld hCpO GG, yOS. 

MR. ROCHMAN: H® woa't bo hora at 10 o'clcck 
ua.lcss ho ic, Judg$. 

THE COURT: I ara w«ll awaro of that. Thafc ig why 

I 

I said i hop« 00. \ 
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■i 

.i MR. PhHZEUs Edwcxd Pana<*r for Ilattia V7aro. 

•» 

Wit.h. :K/3p?cfc to fchs 3500 matarial, v/ill w» roccivo* thr.h 
•j a dr.y An advnnctf? 

TIU3 1 COURT i Mr. Phillips? 

Ii MR. PHILLIPS: 3500 matorial? 

THL’ court: Yes, h® wanto to know if lio vrf.ll got 
i 1 !: a dny in cdvarco. 

MR. PHILLIPS: Your Honor dxracfccd fchat tho 

fi. 

gov cm»’>i.!vu fcurn ii ©ver fchci night boforo and wo Antord io 
abidc by thai: dixocfcion. 

THE COURT: Thafc io rcy xricolloction. 
mr. PJHIZ3R: i havo ono oihor point. Your 
Honor, vlvero wera cero® ctatomenta medo by dofcndonfc which 
aro por/b arrosi and i do rei know whoihor th<a govorainrab 

intonde to offer any of ilioso atatomont3,whoihor wo v/ill 

i. 

require hcrrclngn vrf/ch respuet to tlioso ctatcnvsnfcs. Spccific 
!: ly ' 1 infcerestad in my elient, Hatti® warc». i would 
;; ' v ‘° knav/ at this 'bimo if fchay intond to offer any 

| post, arrast statcnisnfc mado by her. 

it 

THE COURT: Wa3 th®r«? a post arrost 3 fcatamsnt 

I 

n-.do by Hattio Uaro? 

. 

MR. PHILLIPS: Yes, thoro w&a, your Honor. 

THE court: Was Ah turned ovor to counsol? 

MR. PHILLIPS: Yos, it was. 
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Im 


TKE COURT: Is At going to bo off<$rcd at trir.1 ? 
IjH. PHILLIPS: At this tira® it*a not tha govor.s. 

v iat^v.itioa tc ©ff<?r it. Should \m docidi? to o£fc: 

• ■/ 

jA\ v;-3 wcnld bo prapcurcd to hava a hoariag outside th® 
p?--.*Sw:ic 01 : thv j ury, which chould aot tok® up too rsitch 


Mi 


THE COUiTl’: Ali right. 

iiH. PAUSER: Thaak you, your iloaor. 

'i * . . 

THE CCURT: Mr. Stotccaburg, hold oa. I boliov< 
in ruaniag a hunazw» ccuriroom. you gontlcnsn h&vo boc-n 
i::ict:.y.g .h.?rc for aa hour aad 22 rainutos, at loaet. Maybo 
cr*n;3body wauld iil«i y.o hava a eraokcs. Ea back hozo promptlj 
at 11.30. 


{E^cosg.) 


san;-:>iw distr:ct court rlrohters 
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MR. OPP2&3HSIXI3R; Your Honor , as a procedurn, 

nattor, when wo wera dincusningtho oloctronic aurraillanca jj 

» 

!•??:. Phillips liad icontioaed fchat I was urranginy to hava 
copica mado. 

I v/ant to ctato fchat X only arrangod to hava 
fivo copico raade fsr fchoso counsol that-had esontacfeed rao 
oithcr bofore or es a rasu.lt of talfciag to Mr. Phillips and 
X cun rot in a posifcicn to rnafca copies of thosa for ali cqxsxh 


in fcho casa. 


The originals will ba baclc to Mr. Phillips fcoda 

I 

TH2 COURT: Ali right. 

MR. KliTG: if your Honor plcase, my quasfcion 

i 

v;ill ba a short ono. i want to knov; if and vhen I can 

; 

hava an cpportunity for a pretrial oraraination of ons of 
tho co-conspirators, Harry Pannircllo. | 


THE COURT: Xs ho ono of tho paople who you aro 


bringing clara? 


I-IR. PHILLIPS: Two o'clock Thursclny, your 


Honor. 


TrIE COURT: Two o ’ clock on Thursday, sir, this j 

Thursday. 


rnoTnnnt? 


MR. KING: Will your Honor bear v/ith me a 


THE COURT: Suro. 
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MPv. KING: That j.3 the 2Dth, Mr. Phillips? 

KIU PHILLIPS: Ygs. 

MR. KXIIG: Right hore? 

®K3 COUET; No. It will be in tho U. S. Afctornc 


office, 


lili. KIIIG: Thcuik you very rauch. 

TllfJ COURT: That is also rr.y 41ot birthaay. 

Mr. Stotconburg. 

MR. STOTSiiNBJRG: It v/as ray undorstanding 

vra should nofc rspeat motions prcviously nitida, auch as to 
disniss the indictmenfc, but I want to drav your Honor's 
attentior* to the fact ia tina supersoding indictment the re 1 
just no act or aven raoation, than tha fact that it is 
mentioned in tine capt ion, of my client, llary Jano Sal vani, 
and tho re is r.o mention in tha particulars encopt that ohe 
ent ered in the conspiracy in tha cpring of 1973. 

I haven*t enamined your Honor'c orderc that 
hava corna dovm as of say Friday from your Eonor's charnbers, 
but ifseems to me it is legitimata for me to draw your 
Honor'a attention to tha fact that I haven't got anvthing 
to clofend on. 

THE COURT: I understand your problem. Your 
ctatoment as to tha motions, if one counsel raakes a motion 
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it r.oplies to everybody to v;hoi« it coulcl liava bosn of 


bonofit. 


rm. ST0TSGJ3UP.G: Thank you, sir. 


im. rosiKJEERG: Your Honor, Theodoro fcosenberc!. 
y roprsscnt Puglieso. Your Honor, I ara wondoring if tko | 
Court will considor oro cf tha attomeys to voir dira tho 

j 

prospectivo jurora- I laxow what tho normal courso of 


ovezits is. 


TJiia boing a raajor neircotica caso# I really 


;i i? foal we gat to tho pcent ubere because tho Court inotructs \ 

i; 

i ■ r 

i:- ' tha jurorss ,tho prospective jurors that tkey aro not to fcal ; 

j* ■ 

ji 

. e nv projudico oiia v?ay or ancthar, I clon 1 1 really fcsl 

it .1 ~ 

'i • 

!•! that that is roally the fcruth of fch©icatter, and perhaps wiifc 

i; | 

i 5 : : a voir diro by oro of tho attornays we eoa perhaps ferret 

J 

>i * 

■:> '' ove v/hethor or nofc realistically thero aro other prejudices 

l ■ \ 

17 !'. vhieh perhaps they may, when.thsy aro looking at the Court, ? 

‘i . 5 

r 5j 

18 !l cay fchey h.ava no prejudices# but perhaps v;e can really «Solve 


into it. 


In tho intreot of substantial justice, your 


ii _ 

<Y) (• 


Honor, I ccrt *t see that there is going to be any prejudica j 

I 

l 

I 

with respoct to the Court or tho Government and I think 
that thereby we can roally gat a fair trial. 

THE COURT: Mr. lopoz, you will give raa any | 
quostions whieh you feel or any othor couusel feal should 


PO> 
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ba ashc-d of any of tha jurors. I v/ill rofc pannifc. a voir 


c ^” : ’ :e axaminntion by coimacl. Unfortunately, the tinvaa 


vfccvre I bavo ceen it, whafc it cr«d 3 up boing io a doubla 


oi- aning. Any guesfcions yoa vant askcd I will G 3 k. 


l'JX. 0PP2U;isil'SR: Your acuor, chould ali ra 


qussts of individual counsel ba givon to Mr. Lopos or 


diroctly to the Coiurt? 


i ! }13 COUHT: Dircctly to Mr. Lopea. As I 


rnclxcivted, tb.oiro will ba nosido bar conferoncos and tha 


omy guy to co/rta into the robing room is Mr. Lopas, unlaas 


thare is a parsonal problem. Just ask Mr. Lopes, "I hava 


a persona! problen», ask the Judge if he wiU .see mo^and 


tlic answar is yes, I v;:ill eae you on. a persona! probiora a 


any tino. 


MR. SUZJD2H: Judge, ona further prohlom that 


anticipata night happen, Regarding in a conspiracy case 


haarsay testimony that is of feroci, which may come up, and 


sor.e covucel may fosl is subjoct to connection of pteof of 


the establishmant of the conspiracy in tha first ins taxice, 


in the caso of a ciro^r.t lilce the one I represent, who is 


noc nn.ned in a substantive count or any overt acts, I 


would «anticipate tliero might be a lot of hcorsay testiraony 


and on behalf of my Client I would feal compolled to ba 


continuoualy rising up and xaaking objactions. 


rOLEY V.ne 
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I am wandering if v/e nxght have oitfcax at tho 
oucset o j. the trial or right here a stnnding ob jccticn 
t.o 5juc.'ii ccatift.oivy f which would avoid tho necossity of trj 
bobbing u.p and dcwn and rcohing theca continua! ofajactione. 

f JilE COURT: y 4 et ice aaJ; thiai Do e a ar*y defense 
counsol o>.iject to a stnnding objcctioa on subjcot to comec - 
tion 'c c s Uiniony? 


p.lease. 


IIR. 3XEGAL: I objcct to it, if your Koxior 


THE CCURT: You do? 


MR. SISGAX»: Yes, sir. 

MR. OPPisniE.Ci. : J.R: Your Honor* I would assume 

rcapect to any otanding objectiori thac proper instruc¬ 
tioris at tho time, during tho courso of the trial* would 
be given with reopect to any Fantunci-typa objoction. 

THE COOET: First of all, instructioris will be 
given. X hope that they will bo proper. 

Unfortunately, i aia fearful thereror* Mr. 
Sundon, that you znust st and up and cay "Objection, not bind- 
ing, 1 ' or vjhatevor. But I dcn't v/ant a spcech. Ali you 
have to do is stace "Objection*" and loavo it thoro. 

MR. SUHDEN: Very good. 

TEE COURTs Kow we havo the problema. First 
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°I r.3.1, doss Gverybody Jao>; whafc i3 going on, what, i-ir. 


Lepos, you are to do thia afoamoon? Thora ara a ccuplo 


oi ' motiono vrhora peoplo v/anted soma tina bcforo thoy 


oithcr rcnevrstl thoir notionor mada a novt notion. Thase 


macters vrilX bo taJccn up this aftcrnoon at 3:30. Betacen 


no*.7 and 3:30 I ha te to waste the tina.' 


llr. Phillips, on tho notbn mada fcy tir. ricrbar 


Siegal, ho;j dcng wouid it taba .for ycu to ba ready? 


Icll. PHILLIPS: Your Honor, I spoke to lhr. 


Siognl during the roccss. I told Hr. Siagal thafc it is nc 


T 

tbo prosan-t iatantion of theGovermaont to introduco any 


po;;t indic fc&arte oa.% arrest btatemants of Hr. Trananti in fclic 


7 ! cous.3 o.. tne Cavornmcnt' s dxrcct caso. Should ve ciiangc 


our positio» with respact to that ws will isotify Mr. Sicga: 


boforo v.~e put ony agant or any witaess on ia front of tho 


j*ary, so that Hr. Siegal nay ma!;© tha appropriato raotion 


and v;e can, as X indicated with respect to Mr. Sundea’® cl 


hava a kcaring outsifie the prcoence of thejury, vrhich 


shou.Id not bo Xoagthy. 


MR. SIEGAL: That Btatement oi : Mr. Phillips is 


accaptafcle to rca. 


TilE COURT: Ali right. You inalco lifci oasy for 


MR. SIEGAL: Yqs, sir. 
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THE COtJPvT: in connection with tho motion i 

i 

mele by Mr. Lopas. 

1-32. PHILLIPS: Your Honor, it i 3 tho Govorn- 

r.ienfs po3±tion that; we will consent to a hearing in fchis 

! 

I 

xr.r.tiior. t?o would ba prcparcci any time irem tomorrow morniiig 
on during this woe& to a ave a hearing, an evidenfciary hcor- * 
ing in connoction with tho suppresoion motion mada by Mr. 

; 

Lepos on bohalf of Mr. DiUapoli. 

| 

TUE COUP.T: Are wo really going to have 
$1/200,000 flying around the courtrcona? 

MR. L0PU2: A photogreph. 

PHILLIPS: Thera will nofc be the raoney it~ 
sel£, your Honor. At mo3t, there v/ill ba a photograph. 

t 

I5R. OPPEItfEHlMSR: Your Honor, inasmuch as 

Mr. Lopas’ motion relatos to evidenca to be offored in 
t)jG course of the coaspiracy count, the defendant Inglese 
would join in that motion. 

I 

t 

l 

THE COURT: Evorybody is in on all of these 

I 

motions. ! 

MR. L0PU3: Your Honor, just ono quostion x?it3i 

i 

regawi to the v/itncosQs on tho motion to suppreos regarding 
the rconey. May I leam from Mr. Phillips which witnesnea i 

i 

he intonds to rely on, ao that in the event I have to get 

I 

othor witnesses I v;ill be in a position to do so? 
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IjH. PEILLIPS: Wa intond to roly oa wihnessas 


Gaoxgo Foilly and Poter Palatroni. 


HR. L0P22: €0 that I hava to gei: tho two lac i 


poliae officora? Can I asfc Mr. Phillips :lf ho would csJc 


then to coito for tho hoaring or should I go out ae&rchli-g i 


theru? 


'M2 COURT: You see, this is ona oS ray prcblc 


2 den't Isaow aaytliing about two local polica officero or 


evon who theso paoplo aro. 


I®. LOPSSs The arresting offiear accordir.g tc 


tho Magistrato*s cosiplainb in this raattor oa tho seim»re 


of tho monoy was a Dafcaotivo John Sportcs, a local dotecti 


Fle is stili a detectivs. 


MH. PHILLIPS: May I havo a inornant with 


Hr. Lopas? Parhaps v;g can work this out vxithout ortondod 


discussion. 


TH3 CCUIIT: Sure . Tliat io beautiful. 


(Panse.) 


KR. LOP33: Ali right, that is sottlod,your 


Honor, 


THE COURT: Hcw lcng is this motion going to t 


tho hoaring? 


I-5R. PHILLIPS: I would say it would tako a 
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noxniirj a;: an affceryioon. The Govommcnfs ovidanca would j 
r.oo fc® that loag, but if the defense intands to put any ou • 

i 

1 wovJd P ut csia - l< 2 ast a moraing or an aftomooc. i 

t 

( on't fchirJc moro thcui that. I 

i 

^OPTISj Your Honor, fco bo noro spsairic, 
v-^aro ars going to bo four wAtssossos appurenfcly that ars j 
oibhar Pedcral officaro or lccal officsra and ac the» dato | 
schacluled xox that hoaring I wonld requasfc that Jcseph j 
x^Lapoli be produced — fea i3 afc West Street, naturally — ) 
imCl oi C0U " SG Viacsat Papa, who is nansd as a co-coaspiratoj*, 
no '" as a ciofeadaat. He is also locutcd at West Street, on 

’ ch0 a " d t;lK3 sot for hoarir.g I would also asb that ‘ 

he La produesd , orneo ha was prosent at th® tine o£ the 


sensure. 


Honor. 


H/v. PHILLIPS ; Wo will produce then, your 


THE courcl: Ali right. 

MR. LOPS3 : Thanle you, your Konor. 

TUE COUKT: That counds libe a full duy. 

Cn theSpringer xcotion, X understand that it is 
U.ie Govsrnrr.ant' s position that no hoaring is reguired. 

MR. PHILLIPS : That is correcfc, your Honor. | 


THE CCITRT: Unfortunafcely, i did not get thio | 
uutii this raoiming, so I don‘t know. 
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IJB. PHILLIPS: V7a are preparod fco orgua tI\o 
mattor. Mr. Fortain will handle it, your Honor. 

~I!S COURT: I profor to road tlia papors and 
road tlio cases rathar thon to hoor arguroant. It ia not goi? 
to cdd enything ero way or the othor. 

rfll.SlEGAL: Your Honor, Martin siegal. Yom 

Ecnor, touay i did rocoivo a copv of tho memorandum and 
accoiapmying afridavit of Mr. Fortnin. I would aak an 
opporcuxiity to sufcinit an opposing memorandum of law on our 


pointo. 


ThS COURT: Suro. How iong would you tske? 
MR. SISGAL: Wa viould ko ablo to hava tho 
memorandum to you by Wadnesday, if that is accoptable to fcl 
Covxt. 


TIIH COURT: Look, don*t go to tlia extexit of a 
vory .cormal memorandum . It io not necassary. If you woul 
like uo you canput it in lottcr foria, just cay "0'uclgo, toko 
a 1 ooj>. at t2ii3 case, it standa for so and so, and we fcal 
that on tho basis of that this ought to follow. M 

MR. SIEGAL: Fine. 

THE COURT: Thoy are vory nice to hava, tho 
forma 1 memoranda, but I recogniso, (1), they are a lot of 
work, and (2), thoy taJce a lot of time. 


SOUTMcRN DISTPICf COURT REPORTERS 
UNITED STATES CCJP.T KGUSE 

FtA.EY SCJAR!', N Y., M.Y. ’C 00 V TELEPKCNtU CURTLANOT 7-4580 









MR. S2EG&L: Pina. 

£-'*£ COUJ.VI*: Mr. Dovd 


£5 


iw. UOVID: We stili havo to resolva I think fcks 
qitsstiea of tho stacanent» mada by «Tacci, Bensaba cad j 
PanariUo. Five copias bavo boan mado and it accis to v,o ! 
‘"' a “ wonld at * b3 etiough, eo noxa copior» vrouid havo to ta ■ 


nc.de . 


Csa ve just vorJc fchat cut nov? 
tlR * OPPBtni3Xl52Jt: The scrvico who io nafcing 

tho copieo has Infonrad na that X «m bovo tho origioala 
fiat Jtc.Kiil3.ipo gavo to ea bac& toaay. i had piaar.cd to 

rafcUBO thosa to a*- PWmpo* o£fico. Ftemfely, x „o.,ld not 
li!:o to Iiava cur tina tohcn op as a ciosx-ing tonse for tho 

s 

Qlcotronic sv.rvoillciiic©* 

l 

Usiij CCtJRJ» I dcn ' t blair.o you. < 

riK. oppjsztoexmbxu so thcy vili bo rottraed to 

I-Ir.Phillips' office a 3 sooa 03 I have thea. i 

} 

THE COURT: aow losig doos it tako to wako tho i 

roproducstioa? 

MR.OPPElHfEIMERs Tho tapes voro givon to na ove i 
v-ae oourse of fcwo days. Tha firct sot vas turr.cd over lata' 
on 'ibur^ay, Uia fcext mid-PTiday. Tho copying serico worked 
* COnsidorabXo P° rtlcn Friday night and 1 undorstand ali I 
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day Sr.tur5.ay . £hey aro working today as wqII. i ohould 
cerva copias tode.y and the rercaindar toiuorrow. 

I should s?ay I dcn‘t Iziaw if tho amount of 
ccpying tina io a raflection of the length of the tapes. 

I ara not txying fco imply that. 

C0UI1T: I ara half tempted to taba them h: 
anci do thsm raysalf. 

213. DO';®: it :Ls ali right with na, Jufigo. 

CT3 C0U3’.?: No, no. No way, Mr. Dovfi. Pic! 
terra up frciti Mr, Phillips today. 

MR. 0PP3iTEBIMSRj Your Honor, withoufc wishii 
fco balabor fcho clcctronic survcillance point, I havo a 
procndural connant. 

\ 

Mr.Phillips has told na that ho intends to 
epoak tofiay to tho agente to rnanr.ed the piant for tho tap 
.iu thcCapra casa. Affcer he has spoken with thoin ’ie intanc 
to rclay to ica the agonte' stafcemants with rospset to felio 
c::tent of overhsarings as to the defendant Inglose. 

Once v;a know that it would ba our iatention 
fclien to go foruard or.d mako a forraal motion on papor. As 
I say, v7o cicpect that motion to ba fairly volumiaous 
ar:d posoibly aay hearing that would resuit therofrom woulc 
bo also as well. 


rCi.':V 


4./ rf,‘ 
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In light of that, doss your Honor have aiiy 
dos iras or inotrucfcions v/ifch rcspect to proceeding v?ith th 
mattor of the overhearing? 

TII3 COURT: Can you liave your Qotlon pnpers in 

horca on Wadncsday? 


iill« OPPSi73?2x*E3R: \l3 v/ill certainly try. 

Lot's say I an infonasd by Mr. Phillips that 
is Giitensivo overhearing and that there are more pages cf 
transcxipt to cana other fchan v/hat has bcon tumed ovor to 
na v/hich mimbar mny be a do^cn pages or so. \1q would 
want to appand probabiy tliose pagas in suppcrt of our righi 
a hearing. 


Fowover, Mr. 


Phillips appaars to concede tliat 


if thcra t7as c::toi!.sivn overhearing *— I cion* t neaa to 


nioquote hin — he v/ould concede to such a hearing. Certair 


V7e are not bound by the Goverananfs representations as 
to the fruits of those overhaarings tliat they may have glec 
THE COURT: I an not saying you are. As to 
appending , v/hy don' t you deem it appended. When it comes 
in v/o v/ill nari: it Court Ebibit Nuraber 1, so that if you 
decide to go to the Court of Appeals they v/ill have the 


benefit of seeing it also. 

MR. OPPEHHEIMER: Thanfc you. 

THE COURT: I am sorry. I have been notified 


. so :r-:EK. ; oisi sict ccur-rr reportes® 
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“ i. by the Clark that it ia Court Ibdiibit 2, since v/e havo 

J -i 

‘ ! Court Ejd.iib.it 1 alrcady. 

J i 

MR. GALLII7A: Incofar as your Honor has boen 

' 

r. 

* concornod v/ith scbeduling, I v/ant to bring to your Honor's • 

| 

attontion tho fcct that llr. Eafinxan, vmo is an attornoy 

I 

rapresenting l-lr. DeXVacchio, is presently engaged and st artu d 

e ii 

a triai in tho Fedoral District Court in Clcvaiand todav. 

9 i! ’ 

Ee was ordercd to fca out chere. I understand thnt triai 

10 i! , , , , , ■ 

taice approscimately two weslcs. j 

15 J THE COURT: This triai was sot for protrial 

12 R 

on tho 11 th and triai on tho 14th. SJoboday raieed objactich 


until now. 


MR, G&LLIKA: I ara sorry , your Honor. X did 


perconally raise c n objcction. I did bring it to tha atteniia.; 

i 

. 

of your cleri: scon aftor our first confcreiiea. I bslicvs j 


it was ab ou t a wacfc» a waak and a half aftar our first con- » 

1G 1 

forenca. I poir.tcd out that X was schcduled to sfcarfc a 

f^-K^trial on the 14th of January bafore Judga MacMahon in tho | 

ij ( j 

>X ‘ jj District Court of Pittsburgh in a 17-defendant case, a caca i 

involving tlia dofetndantSack Robinson, and we also indicated ! 

_ ii 

22 ii 

at that tiiaa that v;o had tlio caso of U.S. vs. Dinsio in 

23 ij 

Clovoland for tho sarao poriod of tima. 

24 ij 

THE COURT; Let ma raview it. I believe I mada; 

25 f| 

a ruling tha last tir.vi around on this. Lat ma roview it. 
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I!R. STOTSENBURG: I cloa ’ t want to Jxi repeti* 


fci /a , yo-.iT Honor, bat sju I corree t thatofchor assigned 


cc..n3el 11 i 33 alsio to obara a copy of tha tapac of Frank 


Stncci? I v?eaa't suro whothor I slippsd on that or wheth 


it was jcsfc as regards testisacay. 


T13E C00RT: I as aurea that tha defensa counsel 


r...a goiug co cooperato* I aemuiae partieularly that aosigr.: 


defenso counsel are going to cooperate. That is the 3cind o 


thing that I don * t need to rulo on. 


MR. STGTSSUDDRG: Ycs e your Honor. 


TH3 COHRT: All right. Thoce who want to como 


bacTc, I wlll sqq you hero at 3:30. 


I-iR. RQCHMfllT: I kad indicated whan X roso the 


firet time that I would reaorve until tho end of this 


conference certain diceovery motions on fcehalf of Mr. 


Pollogrina. Does your Honor v/ish to hoar that? I prefe 


if it is conveniant to your Honor '3 schedula, to fce heard 


now rathor than at 3:30. 


TEOS ccuru.' : Walt ju3t a socond. 


HH. PHILLIPS: Your Honor, wifch rospect to tls 


eleccronic taping of Ilr. stacci vzith the undarcover agant. 


wkat I reforred to beforo, I didn't coo v. T ho just stood up. 


SOUTHERN DfSTRiCT CCURT REPORTEfiS 
UNITED STATES CCLiRT HCUSE 

FOl.cV cQUARE. N.Y., i'!.Y. IG 007 TELEPK 0 N&. CCRTLANDT 7.451:3 










I 


jhb 


SI 


22 i-. 


bnfe 1 hoar<I aic ” oa * “«Wttb j» «de evailaMe te co Kl3e jj 

noH. I hcva givan it to oua couasel. Aa I havo indicate,', 
Kr. Opponheiator has mado copies of it. x hava not got j 
13 copies to fcD giving out to oach counsel. | 

K53 ccu::; ~ 5 1 ara not suggeofcing th&t you should. 

My foraer ruling wao tliat you get it, malco a cc 
of rc, and pay for tfca copying of it. Exose paopla who ero • 
cadar CJA ' 1 aSEU!n ® it io an cirponsa of running tho trial. ; 

X ara not aofcing you to rnalce 18 copies and spro-,cl 

thera around. 

I 

KR. PHILLIPS: I had hoped and t;ould reguast t 
OL ' k±Q Courfc to hava corasol designata soraebody to corae to ! 
p.ic*,-: tho topos up, having in raind how rarmy copies ho wonta ' 
to raahe. I vili give it to hira and hs v/ill raake copies. > 

TOS COUR?: Mr. Dcud, you ara it. | 

MR. PHILLIPS: There is one other thing I hava/ 
iour Honor, and that is on November 16, on Page 19 of the 
pretrial coaference, your Honor ctated v;ith respect to 
tho aliasca of the defendants tljet there would be no refercxL 
iriado co any aliasos unless tho Govermaant could convinco j 
you at tha pretrial conferonco3 baforo trial that it in 
absolute.ly necossary and you indicated that you wantod the 

t 

words "absolutely necossary" undorlinad. 
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It i 3 fcheCovormient '3 po 3 ition that it i 3 
absolutoly nccossary. 

COURT: Bufcch? The motion was made in 
connectica with tha alias Butch. 

1 !H. PHIL!LIPS: i assumad that tha xnotioa v;as 

directed or your honor '3 roiaarfcs vrero diroctod aa to oil 
o£ the aliases. 


TC3 COURT: I uould profar all o£ tho aliasss 


to be out. 


MR. PHILLIPS: it is the Government's poaitior 
teat the Govorixr.ant witnesoe3 who will ba testifying cortai 
during the time that tliey knew tho defendanta and about 
vrhich thoy will bo testifying only knew the defendants by 
certa.-."- aliascs , rnfact, in soraa i nat ancas had no idea wfcat 
thoir last namea were, in sona instancas did not know unat 
thair firct names were. 

It is therefore easential that thara ba rofcre 
made to aliases in the course o£ tha Government's caso. 

TEE COURT: oh, in the course o£ the casa. 

MR. PHILLIPS: Yea. 

TH1Q COURT: That is not v;hat I was talking abou. 


at all. 


KR. PHILLIPS: I didn't understand. If your 
Honor is roferring to tha indictrcant, it is tha Government' 
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posifcioa that in orJer that tfce jury can uncarotand uhich 

; 

defondsjat3 aro boing rofcrrcd to during tho courso of thoir 
delibarations, uhich wiU probably fco the only tine that 

•they raight ask for a copy of tho indicfcnant, it wovtld ha 

I! 

tho Govoimnisnt'8 positicn that the aliases should ha includeo 

i * 

at that t£me in tho indicfcment. 

| 

COUHTs I«cofc, if.you ask a v;itr..ea 3 That $ 

di<2 ho say to you and what ciid you soy to hin," if ho uses 

> ’ 

fcna nana Butch inateacl of. a particuXar givcn nana, I c:roact 

tj 

him to r.3o tho nana Butch in his tontimony. [ 

i -MR» PHILLIPS: It gcoo aomauhat furthar thon j 

| i 

that, your Horter. j 

THB COURT: tfksn ua get doim to tho jury gattiner 

tj ^ i 

II a copy of tho icdictnant at' the er.d cf tho trial, I uill 

J i I 

vorry about it tlien . 

| __ I 

Tho one ths^ig I don' t v?ant ia an oponing staco-, 

i 

rnont uhich eays n So and so alias so and co, Louis Inglcso 

I 

aleo Izxioan as Tho Uhala." 


21 ii 


MR. 0PP22THEIIC3E: Your Honor, ia conjunctiori ■ 


vrith that — 


TEZ COURT: Maybe -that ia comothing that thoy f 
call hira behind his baek. I don*t laiow. 

MR. PHILLIPS: I would point out that particulor 
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aliasea i 3 not in the suparaeding indictmont* It vas in 
tho original indictraant. 

COURT: I ara icolcing et tho transcri^t. 

HR. PHILLIPS: Ycs, I sgo ifc is in thoxro. 

1 E 3 COUKP: That is tuo kind of thing i vaat 
evoid. tflxafc fche jury egos vhon it geta fcha ludicfcraent 
at the end of tho caco ve vili vorry abonf at tha end of 
caso. 

IIR. PHILLIPS: Aii right. 

1 !R. CPPElJOJliSE: Ia conjunctiori with this, 
than tho Standard v?hat ve considor to fco highly pro judici 
cffect of these aliases bsing givon to tiro jury» a 3 to sc 
dafendants tfcoro is a ralated objection that relatos to t 
protrial publici ty that v:a v/ere talking ebov.t be foro, is 
thc article that I vili cupply to your Honor our Client's 
niclmaias is plastorad in ten point cap, Gigi, on colvnn 
head.lng 3 ali ovor Hew York Magas izia, and I would hopa tha 
in the voir diro that the Court intondad thoro would ba s 
apccial emphasis diractod spacifically at tho alias. 

TEIS COORT: if you want it directed at an 

*hliaa — 


MR. OPPEHEHIHER: Your Honor urdorstands th' 

probiom that I aiu alluding to. 

TH 3 COURT: I wilitry and cover it. But I do; 
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want it dircoted at ah alias. I.Qt’3 sao ho ? .r I do it and 


thon so© if ycu cbjact. 


IX. 03?PEJ?HKIIERs Ali riglat. 

KR. ROCd-SAN: Do X undarotand your Eor.or 

direstcd fchat ti:o Goven^ront in ita eponing statement nat 
refer to any defendant £3 soraoone vivo knovm as or sexeona 
who has en alias? Ia thafc your Konor '0 rr.lieg? 

TIIS C0UD3P: That is viruit X tricd to say. I 


triod to malco it in Mothor Goose languaga. 


i 

MR. PHILLIPS: Your Conor, raay I juat fca hoarci 

on that for a minuto. Xf theGo vorarent is going to cot 


fortii vzhat it intende to prova it is going to ba difficult \ 

i 

for it to do it unlcss in tha opening staterent it con. 
stato that tho v/itnosses ara going to tostify >about csrtaizi 

j 

transactione that thay had v;ith say. Finnegan. Mow , | 

tho v;itnc3ses viho dealt with Finnegan Icnov; hira as Fiar.ogan, j 
not as Donato Christiano. 

5 

For tho Govornraont to bo restricted to standing 

j 

up in its opening and only referring to Donato Christiano, 
the jury is not going to undoratand vzhat tho vritnoss j.3 then 
talking about vhen they start referring to tha porson as 
Finnegan. 

TUS CODRT: Ilr. Phillips, I ara relativoly 
certain fchat you can cons truet an opening statarasnt v/itliout j 
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HR. PHILLIPS: 


That io no problem. 


r ±ZJS COUKT: If you aro going to oay "You wi.1 
aleo hoar tostinony about bonato Cliristaino and you will 
hoar teefciaony frera witi*.ssoG3 who usod to e ali hia Pixiacg 


I ena'*: get up~et ahout that. 


MR- PHILLIPS: AU right. 

TUS CCURT: Tha thing I ara tryiag to avoid 
gotting aereos to tha jury fchat they hava aliasos. You 
understard? 


HR. PHILLIPS: Yas, sir. 

TUS CO uRl: You hava oao raotion lcft, right 

MR. ROCEKAN z Ye3, sir. 

TUS CCURJT: It will apply to evcryhody, but 
ray qusstbn is doos everybedy wont to stay around. 

MR. KIIIG: Onfcil whon, Judgo? 

TUS COURT: At 3:30 thoaa who want to mal:o e 
mociori3 can ba back hero. I am fcalking about thi.3 ona moi 
vhat ho v:ants to niaks now fer his paraonal roasons «nfl xio - ! 
coma back at 3:30. I will baar hia now. 

MR. GALLINA: Your Honor, I would also lilsc 

to hava a confcrenca with your Honor with tha D. S. Attorr 
concsrmng tha d^epositien of ons of tho casos. 
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1TI5 COOUTs MI rlght. Icfa do it now. 

Itr. Phillips, do you cbjoct? Mr. Gallina 
want3 to hava a conforenaa with you and ho woald lite jto 
to hcz along. Do you cbjoct? 

KR. PHILLIPS s IJo, no. 

SE3 C013R2?: A11 right. In viow oZ that fact 
you aro gclny to sit hore, I hepe, for a couplo of ninutoa. 

I v/ill Lo harJlz oivt. 

Evory/jody elsc, hava a ploaaont wnofc. 

? 

KR. PHILLIPS: Your Donor did not sot a tino i 

ar*d dato for tho supprcaoion fcearing in connoccion with ! 

r | 

ena DiHapoli znotioa. 

SUE COTJRT: Uednoaday Corning, tcn o'cioct, 

right hore. 

KR. SCHWJiPSZ: Your Uaror, Harold Schwarts. 

The reat of us aro encusod, i talco it, until — 

SHE CCvJRS: Until 3:30 if you vronh to coiu3 baclc* 
and raato cono moro inotion3. 

KR. SCIKJAREZ: Ofchorwice Monday, bacause I aa 

on trial ia Suprema Ccurt. 

(Recaso.) 

(In opon court.) 

MR. ROCHMAH: Your Honor, I hava to begin 

by apologi sing. With my usual efficiency, I have brought 
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fho vrong foldor to court. Dut I remeabor v/hat it vaa 
thut I hr.d mado notos nbout* 

Your llonor, uiih respoct to Ilr. Pelle grir.o, 
ny application wouid bo that 'Jio Goverrraant bo diccet 

by your Hcnor to pufc in writlag enti to givo ccunsol prior 
to triai o atatercnfc witb roopocfc to ull witnoasctS wbo vili 
tostify cn Lohalf of tbeCovarnir.safc and to includa in Cvat 
statoriant tsay prosaie©3, daals, arrungomants involving leuici 
favorcd troatoent at a priccn, possible opportunity for 
carly parolc, vork releaoo. I ari just listing soaia of 
tha pcasibilitica. I clon* t no an to ba all-iaclusivo. 

2H3 COOKT: Itofs just nay ct cotora. 

MR. pjDCSKaHs I roly, your Honor, for that 
requost — and I vili emplify it in a nenent — onfche crisa 
of United Statas vs. Giglio, docidod by tho United States 
Supremo Court. It is at 4G5 U.S. if your Honor neods it, 
I will ba happy to givo ycu tfca citation. 

THE COURT: I xdLll find it fren there. 
ur» Rocmmii I respcctfully suggest, your 
Honor, in United Statos vs. Soldaa, ot al, Juf.go Baumaa 
in this District graated my application for tho sana nateri 
in advanca of trial. I don*t recall whatlaar tha Govemaii; 
contostod tho application. 

What was dono in that case —• it was tried 
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hora in Sopteiabor and October — vas tb ut tlia Go^-.rmant 
cerno us in V7zlting tho kind of ctatoaent tliat I ea tal3:±ug 
ch-out and I tliiuls Jv.dgo Baoian di. recto ei it ba cLono ttpproic- 
imatoly tuo vaefco prior to trial. 


In c.ddition, it vould includo ofchor cusas in 
V7iiicli thoco vifcnaasoa had tosfcifiod or it ia contonpla tud 


fchty will testify cn boha.if of tha GovaxTjnont net only in | 
this District but in uny procoeding fcncvm to tha Govomnont, f 


end by the Govorroaant I rasan to includo r.ot only Fcdoral but 


Stata and loeal cis well. 


I thinl: 'that is as broad as I could nal;a it. 

THEi COUKff: It is pretty broad. 

MR. ROCIIJAN : Your Honor, I would also ask thau 
your Honor dircct tiiat tha Govornzaent fumich to couneol tho ! 
statemonts of co-conspirafcors allegedly icade duriiig tha 
pondoncy of the conspiracy, and I roly, your Honor, on n 
casa decifiod rseently in tha Hastam Dictrict by Judgc 
Uainstoin, United Statos vs. Percsvault. 

I bolicoa, your Honor, that that mattor io now 
on appeal to tha Sccond Circuit, has benn arguad. To tho 
boat of my hnowlodgo, no decisioa has been roachcd. Hov/ovor, 
in that caso Judge V7oinstoin groatod counaol' s application. 

It v/as a conspiraey caso. I think it vas a otock fraud 
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conspiracy. - not suro. Ha grantad counsol'a f.jralico 
tian for protriul diccovery of tha hinds of statcmoats that 


X hava <T..iscriboci. 


I uo:iid also do!c your Eonor to dircct tha* 


Govemmant to frrntich councol a liat of oli Covamr.iant uit- 


noG7.os v:ho will t-stify at fclia trial. My applicat ion therc 


~' J P^^icatou ea aha lcngx^ga of tha Fetlaral rulcs , v?hich 


/illo,; the Court io do anything rot otharwise inccaaiotcjifc wi 


tlicse xt?.1g 3 . I fchiaJc thara ±3 a vory, vory rocanfc 


binth Circuit caso — I apologiaa profusaly, oir, that I did 


not brir -3 tha correot fila, but I cen Iiavo it for you fchic 


affcaraoon — in vhieh tha Hinth Circuit indicatcd that it 


thcught it hr.d fcfco inhorent povrer to do that and indicatod 


psnding a hoaring to determina vhethar or nofc tlioro wuu a 


raal nacossity that such prctrial dicclosuro ba mada that it 


had tha ponar to do such and if it thought it v;aa a rcal 


ncc?;ssity it would so oxder. 


My fcnoic pr obleni in thio case is roally a 


xepatitxon of v.hai I thxnk Mr. Eliis and soma othor gGutlcatav 


raada. Mr. Pollogrino, v-7ho I am assignod to rsprosent, io 


named oaly in tho conspiracy count. Be danies to me any 


involvebant of any hind in this case. The Government in 


its bx.ll of porticulars, in indicating when a particular 
defendant is allaged to havo joined tha conspir&cy, for the 
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ffiost of the dofa&dants it says eithor October 1972 or 
spriug '73. 

Kr. Pellegrino ia the only porscn v?hero it just! 
ci^aply oays 1971. That is ali. Ho io not naud ia cny 
of the ovort acis. in rsy reading of ibo previous ir.lictaonh 
1 aon'fc think hia name appeara ia any of tho ovort ccl-s. I 


I aiaply hava ao way of Jcrowieg wlu.fc it is tfcat I 


Ilr. Pellcgrino is alleged to ixava dona or caid eo thafc 2 can: 
|j adoqUa " Gly pre P Ero to «tefcud him on tho oao and only cour.t, | 


tha couapiracy counfc, ia which lia is naaad in t!ii 3 caco. 

Ky iiist rcguost — I hopa tiiis is a simplo cne •- 
uy Client has informsd rao that ha has a vory aaciont, ia ray • 
va.ew r vory anclent 19*5 arrost which roeulted ia a diemirjcal 
1 would like to havo tha Ctovorament lofc ma lco?c at any 
mi recorda or anythiag liha that eo I con determino tliat ha 
in xact has no previous criminal rccord. 

TEK CCDR3?: You maan a rap cheot? 

MR. KOCHMaN: Ye3, air. 

THE COURT: Mr. Fortuin, do you havo a rap chcoi 
on Ma. Pellagrino?'* 

% 

MR. FOKTUIH: I don't havo it v/ith mr*, but 

I will certainly aupply it if we havo that. 

1 

MR. RQCHMAN: I just infona the Court if my 
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Client infoncad na corrocfcly that I \rould havo a prcbl:;;.i 
ohould lio wish to tG3tify. 

2lic COURT: Ali right. Ilr. Portula* yciu havo 
no cb^catioa to tha rap chcot at ali? 

KR* FORTiJIIJ: Ho f none» 

TUS COURT: it vrouldn' t xaattar x2 you diu 

onyway. 

IIP** FOIcTOITI: Ia that ali tho motioas? 

MR. ROCarmil: It is. 

I-m. FORTOIM: Just briofly, with rospoct to thc 
Percovault cotian, counsol has corroctly statod what th&t 
caso holds. Eovever, It is on appoal and Mr. Phillips te2 
no that no Judgo in this courfchouse has follo:;ed it. 

THE COUKPi Th-re «uways has to ba a fircfc cno. 
MR. FOHTDlHs With respoct to tho inforxaation 
that ha3 basn raquosted concoming the witaesses, thero aro 
sevoral problens thoro. Ono is rcoroly gotticg ifc togcthcr. 
Tho othor is I dnn * t fehinl: tho Govornmant io rnqoireot in 

any case to divulgo who its witnassea aro. 

0 

In this case it would ba a particular prcblcm, 
(1), bccauso of tlaa aafety of >cho witnesoes thaaoelvos. Scia 
aro in Federal protectivo custody fcut othars aro not. Wo 
are tremendously concsrned for the aafoty of tl i witnesnea i 
thcir namec are divulged. The Samo would be trua about an 
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inducements that havo bsen mada to tho witnaacea. Arrango'* 
Ksnhs havo fcr.en made* for o:;anplo, that a uitnsss' identity 
may bo changcd.nfter hio tcotimony. 

I thialc thesa are matters that esa ali prcparly 
be adclroasad ia crosc-encminafcion but ehould not bo divulgcd 
by tha Government at this time. 

C0UR5?: r. vrould euggeot, and it ia otr.Latly j 

a Euggestion, that that ia not n matter to bo fcakcn ep in | 

J 

eroas-esarainatien, but ehould be diaclooad in direci or omina-i 
tion. I said it is merely a suggestio». 

As to tha cases, unfortunatoly, I havo a goed 
raomory, but it is not photographic. I will havo to re ad 
Giglio, find out frem Judgo Dauir.nn vzhat tho Soldano caca 
holci, I v;ill liava to road thePorcavault thirg. If it is 
oa appoal 1 vrould ascutca that tho papera aro in this court- 
house and that vray I ca» gefc it. 

MR. BOCHHAH: It io reported in tha Criroinal 
Law Reporter and I will call your Honor's clerk as noon as 
I get back to my office and giva hor tho oxact critation. 

THB C00R3?: All right. Call Mias.Cardin, 
givo her that, and also tho Ni&th Circuit case. 

MR. ROCHI!AlJ: That is also in tho Criminal Law 
Reporter and I will do that as soon as I get bacJc. • 
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TID3 COTJET: Ali r^ght. I gafchsr that fiaic!h 03 
it. 

% 

MR. DO.vD: We havo a praofcical problem, Jttdga. 
In rospset to tfcn copying of tho tapes, I could havo tho 
tapes that I v;i21 recalvo from Mr. Opponheiinor, which 
ha has had fivo ccpioa mada of, and I could havo theza caliv 
to ny r.umthis aftomooa. lly probleia is I ara going to pi\y 

i.or my copy * Anoignod counsol has indicabed tkoy vanb a 

copy. 

I tioiibt, quito frankly, whothor tho man I brin 
tirom to is going to be verv infcorcsted in waiting tvo or 
throe or four xnonths to got paid for making ccpioa of tapes 
That i3 a practical probiora I hava. I vrant to tako thsra 


to somebody vrho knov/3 what hb is doing. Thia mendoso tho 
v;ork for tho Queens and tho Drooklyn DA's offica. 


cosfc? 


TliE COURT; Kov; much doas a copy of tho tapos 


DOV?D: Rael to roel, if it is that, would 

co3fc appro:dmately $10, plus tho cost of tho actual tapo» 
TUE COlJRPs It Is about $15 a rcel. Whilo I 
recogniae the cconomic burdans which a Federal Judga has to 
faca, I would hopa that you follows aro in a position to 
put out tho ruonoy. I don't laiow tho Criminal Justico Act 
backwards and forwnrds , but it is my boliof. that that is an 
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erpenso i/hich you shcnld bo reircburood for. If it is not 
I vili go to bat for you and meJce auro you do got it. 

IIR. i20!JD: My cl.icnt is going to pay 

it himsclf. 

TEIJ CODIS.': I asn tallring obout assiened ccmool..; 

i * i 

/ i 

1 I 

TIR. E0.7D: My probiora ia vinloas thoy ".re .nt to 

advanca it — 

THI3 COUKP: I vrould thinlc that thero should bo 
no problea vith tliac, $15. 

MR. DOtfB* All right. 

MR. KOCHIIAN: Scraathing just did bricfly occur 
to rco. It is vory briof. Juot in responsa to vh&t Mr. 
Fortuin said, ycur Honor cuggostad that vith reepeet to 
indormicicn bcarirg en trro crcclxbxlity of wxtaosecjs who aro i 
going to testify that it would fca appropriata that that 
matfcer bo discloscd on dircet cnamination. I v?ould aastUua 

( 

as a mattor of trial strategy the Govornmant is going to 
disclosa it on dircct examinatlon. That is not my point. 

THE CCUHTi I undarotand what your point is. 

MR. ROCHMAN: I vrould libo prior to trial to leno;/ 
what it is so if thero is any investigation I can do so 
and I can properly cross-examine. If I hear it on diruet 
for tha first titno that is not going to give mo that. oppor¬ 
tuni ty. 
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Sscondly , vith rvsspoct to tho voir dira, I ha. 


naver hatf the plcaouro of trying a casa bofora your Honor. 


I vrould asoura that your Honor vould inquiro as to tho par 


background of each juror, if your Honor does nofc I would 


requost fchat you do. 


In asfciug for tha juror*s occupation I wculd 


cespectfully ask that your Honor ask this in cufcail so 


that counsel may havo an opportunity to get tha kind of jol 


a parson has, tha spouse'3 occupation in detail, the occup 


of liis children, any sehooling 'Liey havo. 


THE CODl^': Chiltlren is going a littis bit — 


MR. ROCEi-aNs I maan assuniing that they aro g: 


children. 


THE CODRTx What you are intoro 3 ted in, if uo 


got a juror vhoue son is an FBI agent or a narcotica agent 


you aro not particularly happy about havingthat juror rcrtia: 


riglit, or raay not be. Don't uorry. i will try to bring 


that out v/ith each and every ona of thcia, any connection 


v7hatsoever with law enforcciaent. 


On tho background of tho partieular juror, yo: 


wo will got the title of the job. If tha titio ia self- 


oxplanatory, i ara not going any furthor. If a woiran corna 


in and cays sha ia a sewing raachine oparator, you don't crfi 
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lfc3.cn 


whether sha makcis bathing • suito or undarwear, right? 

MR* roCUUMJ: That*s right. 

TO C0UTJ2 : r i‘hat IdLnd of otnff ycu vili got. 
Doa*fc vorry afccmfc it. 

Mfi. SEGA&: Your Ecr.or, I exa rrurray Scgal 
and I roprcsGnt Ecnry Calley. I vas going fco retura at 
3:^10 this aftenooa bocaitso, ac I ir.cntionad to your Hcnar 
thia norning, 1 r.yt ny dofiondant for tho firat tlso thia 


morning. 


Wa in a cituaticn rafcher aimilar to ths 


situatioa ny brothor couasol findo hirasolf in in that fche ! 
defendant io ncacd in tha conspiracy, ho io namod in an ovor 
net, but that overfc act oven as particularised, in quotation 

i 

morlcs, by fche Government merely says that ho travaled to 
Kqw York witli another defendant and stoppsd at a Hcward 

r 

Johnson '3 motor lodgo in inid-Octobor of 1972, and that is 


I nubmit that does not givo me much basis for 
preparing a dafcn3o for sc-mobody \jlio claims, as doas my 
defendant, that ha lies sbsolutoly no' invol veniant in thio 
entiro oituation and do33n't even know vhat happoned to 


him. 


Now, undor thoso cireumstances it scems to esj 


that at fche very least fche dofondant ehould bo entitlcd to 
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scmo groator particularicaticn and I thiaJc coma o£ tha 
roliof that v;aa jusfc c.cked for in cozuxaction witlx thi* 
ctker defendent npplies just as rcuch to my defendant and 2 
bolievo to ocii er dofendante who ero nanod in tho cenopirac 
counfc. 

COUiTT: Hr. Sogol, I as suro you any notie 
Chat is mado I concidar for averybody. Evorybcdy ^ho can 
fcenaxit by it, if it is graatod, it would bo grantod for 
ovoryone. 

MR. SEGAL: So I do not tliink I could add an; 

th.ing if I woro to voappear at 3; 30 and repo at many of tho 
fchings that bauc* beea brought to the Court's attoation. 

TEI5 COURT: 7x11 right. You don't havo to bo 
back. You can nex/ go and mako inonay. 

Is there anything also that snyone wanta to 
ta3co up befora 3:30? 

MR. LOPiSS: No. X will bo haro at 3:30, yo 

Honor. 


20 
2 i 
22 

23 

24 

25 


MR. TCAFuTSR* Your Honor, I mado cortain agr 
ments with Mr. Phillips or Mr. Phillips mada cortain 
agrecments v;ith ma to provido particular informntion ebout 
my Client'c allegad participatio». 

Sicco ha ic not haro, porhap3 I batter wait 
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now. 


TX1T! COUKP* Maybo you will gofc tho agreetaits ! 
fnlfilled batWQ-aa now and 3 : 30 . 

HIU I3HOTBR: Sfcay haven*t bsen SulfUled uutil { 

Tl, ' a C0URi? ** ^oul: you vazy xauch, c>atlcroan. 
(££jouraQd to 3:30 P.M.) 
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AFJERNOON 


s E S G I o n 

3730 P.M. 


Pr<jMat) 

Mr. Phillips, 

Mr. Forimin, 

Mr. Opp:,nhoim»r, 
Mr. Lap 22 , 

?ter. Narior, 

Mr. Salko. 


(Discmasion off tha rccord.) 

THE COURT: whila w® v;or® off thi roccrd, 

• Opponhaiinsr zromindcd rr»© that h® and Mr• Phillips woro 
to roport e. 3 to th® oxttmt of tho curvoillance ia con- 
nsction with th® Capra caso. All right. 

MR. OPPENHEIMER: During tho rocoas sire® this 
mornlng^ a®saion, I consultod, your Honor, with councol, 
with defenso couaaal, in tho Capra cas©, who infonr.ed m® 
that tha cource of the tolephcnic curvoillanc® in that cas® 
covv^sd a pariod ©stimatad at soma t.wo and a half yoaro, 
that h® listonad to most if not all of tho vappod materia1 
that was providcd to him during th® couro® of that caco, 
and ha a3surad m« that our Client., Mr. Inglose, io "all 
ov-ar it." 

That, couplcd with th® copioue ordors in that 
care, and tho length of it, particularly, I und«r 3 tand, 
at loaat with respect to our cliont, with an inst.allatien 
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ia what the govcrarosat dtnomiaatod a a tho Havermsyor 
iriCtallation, ie quit-o extcnaive. . . 1 

I ara net In a positita t.o say that. fchero w^ro 
two and a half yenrs of urveillanco, on Mr. Inglaae, 
faut ccrfcainly ht is intsrspcrsed throughout. th&t perlcd 
of time, • 

I might aay, your Honos:, that at. tho time ve 

filcd our inotiosa for discovcry and inspocfcioa, wy requestod 

• * 

all — 

MR. PHILLIPS: Your Honor, tho survcillance 

i 

thnt took place? dirring th« Capra invontigation was noh 
fcwo and a half yoars. 

To the beat. of my knowlodge, the firct. iat<sr- 

N 

csption cccurrvsd in th*i J at;ter part of 1971 and there wer« 
intsrcop^ioas or wisres that. wer« placcd in varicus t.olo- 
phon^a that vere bugs that v;©ro usad at various astabliah- 
msnts during 1972. 

I ha.v5 exaniined and I havs questioned the 
individuals involvc-d wxth maaning and overseeing thes® 
interceptione of these wires and I have b&en inforrocd 
that Mr. Ingl«sif appsare only on intorceptions of two 

pay telaphones at. Ray's Stationery Storo. 

I lxave taken tlve transcripta of Mr. Inglese^ 

conversations on t.hosts telophones and I t.umed them over 
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lacfc woek te «c. Oppraht.in.ar, and x gavo e copy of thos* 
Detcctive Eaton who was th, oa, ia charg. of hior*. „] 
h» is ch.ckiag them agaiast the logn as to whothor they 
constitute fche ot tofcal of ali of Mr. Iugiese-o ovor- 

b *“ S ' “ d h ' ! in to *o.«* later this afteraoon. 

Thor *' waa ©th^r ovQrhoay of Mr. «lagi»j C3 
iavolving fcho Hc.vorr^ycr Club and fchat coavoraatio», 01* 
a traascripfc cf It, i gav* to Mr. Oppoahainw* laat vae*. 

An far an the opplicafcioas for fch» worrcafcs 
rcgarding the telsphoa.es aad the bags i s concernod, ,ad 
fch* oxiensioas thercfor, they « extensive aad I shcv.-sd 
fchese to Mr. Oppenheiner ia n,y office last wook aad askod 
him,Aether ho wanfcsd to have oopios of thcm, whether h* 

“ t0 1903 “*»• « — fcxplaiaod to hia. vhat th 

sifcuatioa was with respect to tnglese. aad he iadicated al 

h* waated *,as a copy of th® oae application which coa- 
taiaod the oao ccnversation of Inglose ia the Havermeyor 
Club, aad oo 1 made a copy of that aad gave it to him. aad 
thea later last mt gave hin. the transcripta regardiag 
Rays statioaery store overhear. of Inglose.» conversatioa. 

THE COURT. I would thiak fchat ia aa excess of 
cautioa, perhaps, ve ought to give to Mr. Oppenheiner th. 
applicatioa for Ray"s Stafcioaory store also. 
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to f 


through — 


MR. PHILLIPS: I will, I will lot him look 


TllE COURT: 3ufc as of this roonrant., I gathcr 


you hav* not had v&ur dotactive vho was in charg^ Of 
fchssa loga completa his invsstigafcion, is that right? 

MR. PHILLIPS: That io right.. Ha io going to 

call ma at. 5 o'clock as to wfoother ha ha 3 eithor comploted 

| 

it ©r will toll U9 how for h<3 has gott©n to that point with 

• » 

zospect to laglcga and will tuli me whethor what I havu 
giv4.n constitutio th* satira conversatio». 

THE COURT: I will tol 1 you, ov©r t.his paat 
suxamsr I was forcod to liate» to 250 houra of tapo and I 
hopo that ws can roROlvi this witheut forcing me to llcten 

v • 

to two and a half yoars, ©r to a year and a half of tapoa, 
or whafctvur it ia. You hear Bome of fcho woirdost convex- 
3ations ©ver. 

MR. PHILLIPS: Mr. Oppsnheiroor ha 3 indicata, 
and he indicatod to the Court thia morning, that ho contenda 
that theres ahould b<* a haaring in fchis mattux to dotormina 
whothor or aot tha govexmnant• a ©vidonco in this casa, if 
not diroctly derivo»d from the wirotaps in tha form of us 
qtffaxing converaations of Inolea®, is indirectly dsrived 
from w.ir-rst.&ps which may b® «ithar illogal by vixtue of 
lack of probable causa to get th« court order, or for som® 
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otht * r K^aooa, or wore intarcopfcod illogally, tliafc is to say, 
not proporly crocufcod becausa fchcro was ao minimlzatioa 
of tho conversatione. 

Now, r*3 i also indicatod thia ir.oming, th«> 
govcmrasnfc is r.at introduciag oay conversatione of 
Inglesu, and it is th<9 govtrmnsnt ’ 3 position thafc fch® 
investigatioa in this caao was wholly coparato frcra tho 
inv&stigation involvsd thera. 

h&vo no Anfconfcion of <?von using any ovidonco 
tbau Wc-.a davalopcd as the rosult of leada ©btainod froin 
this informatio». 

Wq would bo psreparod, and if Mr. Oppoahoimsr 
so inov^s at tho conclusio» of th-t trial, to havu a hoariag 
to prove cur position as I juct stafcod it. 

THE COURT: if we aro going to havo a hearing, 
we will hava to havs it on wedaosday. Th« queation is, 
how lor?g is the cupprossion lvssring going to tako? 

Apparently fchat will go ali day, so fchat puts us into 
Thursday, righfc? 

Would both of you bo raady by Tbursday? 

MR. PHILLIPS: it. is tho govomnvont 1 a position 
th&t it is not ncosssary, and it is maroly wasfcing the 
Courfc’s time and couns^l '0 timo to hava a hsaring boforo 
tha trial. 


SOUTHERN DISTRICT COURT REPORTESS 
. UNITEO STATES COURT HOUSE 

FOLEY 3QUARE, M.Y., M.Y. 10007 TELEPHONEt OCRTLANDT 7-4500 












ss 


I£ thera ia a trial end Mr. Inglose is acquittod, 
±n that «avent fcbar* iu nc zaeed Cor a honriag. rf thura 
i3 a trial »ad Ingl-s. e ia convicfc^d, thon w« asro not 
infcrcduciag any evidonca that wo obtainod from tho wira- 
fcapn, co thare is net goir.g to b'i any questio» of wliatlsor 
wheio v;aa adequata minimis cfcioa cf tfco tolophoao ccav^Dr- 
aatiena that war® — 

THE COURT: AII righfc. i undorntond. 

MR. PHILLIPS: What \xt would ba undlng up doiag 
if vre had a hsaring en Thursday ia a complete opan caid 
diacovsry casaioa. 

THE COURT: Ycs. 7 undarstand. 

MR. OPPENHEIMER: Your Kcnor, firet of all, I 
think it is ciear, ospocially in light of u.s. v. iiuao, 
fchat we are in no way bound by tha govismcaat ’ s repreaanta- 
tioac as to whothor or r.ot any of tho fruit.s of th® Capra 
tap hsvo rasultod in tha revelati ens of corfcaia ©vidonco 
which has assist^d the govtf renent in this caso, whethar 
or not they introduc® it directly, eo inoofar as Mr. 

Phillips* rspreseatatiosis tx-e conceraad, I certainly aro not 
in a positio» to forago a haaring ia light of that. 

In tcsrine of whon euch a hsaring should b« hold, 
lot roc say this, your Honor: to mak<» Mr. Iaglosa go through 
a trial of tho loagth that this one will taXa, or may tako, 
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znd fchrough th« oxpoas* of cuch a trial, «spocially coa- 
sidoring hia eoad iv. ion ncw — i think it. ia a matt®r of 
racord fchafc h« do®s havs sorn® healfch problcrc notwifch- 
standing fcho faci thafc ha is iacarcsrstod - aud also fco 
hav ® toat -‘^tira trial fchrown oufc as a rosalt of a vio- 
1 at ion of his Fourfch /tacsndmant rights, I think, your 

Honor , ia wholly iroprop^r. 

Furthormoro , v;^ oro not proparod to coacodo 

tliat if thero ig s violatio» of miniraization maroly becaus 

thrj govoramont may provo that tho failur® fco minimlzo, 

or «hafc ths tapss lzq not going to bs uaod in this caco, 

that tha Feurfch Aasadmoat violatio» ofcill dooa not givo hi 

tlio righfc to a dlcraiseal, and I think thafc thors io aufchori 

ior fchs» facfc fchafc fch©r® ig soma constifcufcionsl righfc or 

rights fchafc transe«nd upoa tho govexameafs ability to 

prosocufco , and if fchs>r® ia a failuro of miniraization fco 

elecfczonic survoillance spenaing ovor a yaar's poriod of 

fcims, thoz« is a eubatanfcial conotitufcional quosfcion as to 

whofchor or not ths public intorta* in oeoing fchafc n n»an'o 

constifcufcional rights shculd b© vindicatod far «xc*®ds 

fcho^o of ..ho gov ^remont sa\nking a proaocufcion in fchio 
caso. 

Thsrofcro, i ara not proparod fco concado fchat 
if tha.ro was a failuro of raihiraization, I raight oay fcho 


FCLEY S: 
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*&P is wrong, that thor© is a failur©, a substantial 
pocaibilifcy that th© Sscoad Circuit'a dcciaioa in Uaitod 
Sv.^-.t v. Eyaum notwithsfcanding, thoro is stili a vory 
aubu tfuitial minirnizatioa icauc 1 . 

MR. PHILLIPS: m v;ould ©v>0a go so far as fco 
concede that th© wiratap iavolvad ia Ray• a stationsry 
Storo wac aot minimizod. 

raiat Mr. Opponhoimor io advocating is that bscsuea 
a porson is th® visfcio of es jillcgsl oohk* and soiznra 
uod®r th» Fourth Amandmoat a£ cao occasioa, it hia 

insnoao from committiag and boing pro3 ocut<sd for a crino 
baaad 03 hio othor activitios lator oa or boforo. 

THE COURT: 1 undorsfcsnd. Aii right. itis ! 

s I 

v.,r a la».©. I havo got tc do ccm© readiag. i vili rui© j 
° a xt toraorrow « Somcon© vilx giv© you a call. j 

MR. QPPBNKEIMER:^ i as3uma your Honor will mako 
a ruling, and i cesto that that is with respoct to our 
right ico a hsaring. 

THE COURT: Right. Thafo tho boet I can do. 

mr. SALKO: Your Honor, i roprosont tho dofondant 
Eorainick Lssea. 

With thu Court'6 penalssioa, I hav® two motlons 
to matas. 1 hav. astasd Hr. Phillips vhothor h. vould conaoat 
to my making the* orally and apparoatly h. has aeguioscod. 

SOUTMER.nJ DISTR 1 CT COURT REPCRTERS 
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Th-i firat inoticn aa to tho dsfcudaitLosBa hac 
to do wifch tho bili of porticu lars. Tho particulare ar< 

of cuch a naturo that thcy givo a broad statoroont, "L>urin< 

th0 inoath of Ocfcobor," ao much so that tho dofondont Leae; 
io, in roality, unrJble to preparo a defonao. 

I would like to eay, wifchout going too for in 
giviag away tho particulor dolone», that it xnay woll fco 
th^t at cortaia dstca th« dofcnadoat Lesca wa 3 not in tho 
City Oi Now York, and to pcxrait tho pooplo, in viow cf 
thc5ir longfchy iavostigotion, to allego it in their pivrticx: 
& vory broad ccncept of practically a rocnth, in offfect, 
v.ftuld i>o tx» deprivs tho defendant I/assa of his ability to 
prcipa.ro a dofenso. That would bo tho first iriotion, that 
tuo particularization should bo mado moro particularizod. 

Tho socond motien io funadmosatally ,a motion to 
ssvor fcho defendent Lossa upon the following grounds: 

No. 1, my woightingof tho indictmont would 
indicat® that fehoro appoars to bo multiplo conapiracios. 

I maco ouu at loast threo conspiracios, posoibly four. 

If tho defendant Daminick Leesa is involvod in 
oithor ono or po3eibly two, my weighting v/ould indicato, 
at tho moat, two, but most probably ona, tho joiningof 
ali of theso conspiracioa with oach othor — and I call 
thom multiplo — would cortainly militato againat tho 

SDUTHEr N DISTRiCT COURT REPORTcRS 
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defendant Lqse&'b conctitutional vights. 

A> 

In additicn, tho poasibility that thoro will 
b$ proferrftd infco ovidonc© tho sum ©f $967,000 cash, 
or what<sv*?r it ie, is ©f such a natur® that — 

THE COURT: It ia a million o»Q. 

HR. SALKO: It kceps going up. 

It ia of such a naturo, Judgo — 

Judga, i would eay w«s roally do not ©xict in a 
vacuum. I thia!c it is litorally xrnpgasiblo to boiiovo that \ 
that sc>rt of ovidsnco, going in at th« trial, would not I 

paro judico sc-mebody, such a do f «sudant as Domiaick Lescta. 

I think it fcr©cles®ath® wholo dofonso. It I 

i 

makos, for a. 11 pr&ctical purpooos, a ohsmblcs out of anv 
do feneo. It would not av»n bo an inquast. It would 

j 

only bo half an inquo3t. That ^tmld ba tho socond greound. 

Tho thlrd ground, eir, ia bocaus® in ©no of tho 
subatantivo counta agaiiiSt tho defendant Domiaick Lossa, 
ho is epocilically nsniud as a co-dofcndant with Thomas 
Dentini, who allegodly deiiverod to my cliont, Mr. Dossa, 
a cubatanco of — I think it waa — cocaina, which was 
alleged. 

It is our ciear intoation, wlthout any hositation, 
I stato thi 3 , to call as & witnoss in bahalf of Mr. Lssaa, 
tha co-dofondant, Mr. Lentini. 


. 30UTHE3H HS7RICT CCURT REPCRTERS 
U\'l rno STATES CCliRT i-iOUSE 

FOLEY SQUA3E, N.Y., rl.Y. 10007 VslE!>hON6i CCrtiandt 7-45ti0 










r '^r^rvvm Acfi 



bpll 90 

Now r I havo only feuad cut a faw minutos ago 
v;ho thG attomsy for Mr. Lonfciai is. i doa‘f. kao» whoth< 
that Rtteoy will tata» tho poaition that ho ia going to 
havo Mr. Loafcini tostify or whethor lio is going to havo 
his Client, Mr. Lcntini, zaaQTt his Fifth Arneadment rightc 

Howqvg.. t in ci,-..; -icipation and I cosrcoiniy nay 
tois as strongly ac I can, wo musfc, i bollevo, advis« ny 

• •* . t t 

clion*, ena ha haa alroady acquiescod in thla, that »;o nus 
oall tho cc-dcfcndaat teatiai in hia bohalf boraiusa of tha 
wording of 'the partetenioar of that pashicolar oount. 

On tlioso thx®o ground b, your Honor, I would 
move rcnpsctfully that th® defendant Dominick Lsssa ba 
eovorad from tho trial of thia caco. 

MR. warmeRi to whstevor extont it. is important 
t0 yo ' jr K03Or ' 1 with tho attoxaoy for Mr. Lontini 

3b.'-'Ut tho posoibility of Mr. Lsntini «eetifyiag on bohalf 
of my Client, and his attomsy autherized tno to say that 
it was hio iatention, and h<* bolievad it was his Client'a 
inteatioa, aofc to testify for anybody or cn b&half of or 
against anybody if ho could help it. 

THE COURT: He may or may not bo ablo to holp it. 

mr. SALKO: Did yeu say he may not bo ablo to 
h«lp ih? May not bo ablo to halp whom? My client? 

THE COURT: Stsy with it, counsellor. if your 

tOLJTHEfxr? DfcTRfCT COURT REPORTERo 
UMI fl'0 STATES CCURT HOUSE 
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nird drl£i:a ovcn fclia alightust bit ia this court?; oora , you 


CXG ioofc. 


I will rulo ori thia tomorrow moraing. Teo 


/^?asea X ena 1 fc rulo now ia, cut.d i will bs v&zy honoat wduth 

. 

you, bocnuco any fcinra anybody aake for mores; p artieu lari za- 
viou, I clc.iili havo tli‘3 entixo bilia of particulars and 
tho indictrcont ia my hoad, eo I can't do it right off t„. j 
■ cop cf my h jc.d. r havo to sit dov/n and figuro out lf thero I 
is a f&ir particularizafcioa. If thoro ia, fino. lf thoro j 
is aofc, wovill se® if fchoro ci't ba made a fair particulari-» 


zetion. 


As for .thQ motlon to sover, i ^ad tl,o iadictmsat.j 

I doa't si-o thut ifc SQcoeaarily statos multiplo conspiraciss j 

jj 

a3 ycu do, but I would bo williag to tako aaothor look at 




You know, I i giv® you lightning justico but 
I am not auro that Xightaing justico is justico cit ali. 

Do you hova a notie® of appsaranc® filed? 

MR« SALKO: C^Xtailily, 

THE COURT: With yo\?r ohons number? 

MR. SALKO: Y©a, sir. 

THE COURT: Someon® will call you temorrow in 
tha momiag and re ad you whatovor ©ndornsmsnt, or ordsr, 
or whstavor I am to call it — ©n oral motioa 1 caa’t nsake 
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: it. «n «ndorsganoni; bocaus© I csn't hook it oa to aaything calca, 

MR.SALKO: It's all right with m&, Judga. 

i 

| I will ba in tha buildirg tomcrrow niczniag aayway. 

i 

j May I chack with your cscroi&ry with raspsct to it, your 
| Rosor? 

. • I 

THE COURT: Suroly. 16th floor. 

I 

MR. WARNER: Your Honor, on tha qu<*stiwn of 
sover&acs, siaco it waa lact inhroducod, I would lik* to 

I 

opoak to that first. 

i 

I uadosr3tcr.d that ©vorybody joina in that rnotion, j 
and I joia in that raotion with roop®ct to fcho dofcadant 
Corialo, and I would lik-a to poiat onfc to your Honor that ; 

f 

t 

Mr. Lentinl actually taay vcry wall bo ablo to avoid tastifyirg 
zinco ha probatly will net have fccan sontoncod prior to j 

trial, and ho rcay otill assert hia Fifth Amcndmont rights. 

THE COURT: I dca't jcjiow. I will b<s vory j 

honsst with you. 2 doa*t know. 

MR. WARNER: I undarstand. Tho thrust of my 

1 

application concoms my Ivtter to your Honor datad Nov^mb^r 
, 30, 1973. 

THE COURT: Right. That lottar i 3 four pag 9 s | 

long and wo rccoivod, thanks to you, a copy of a lottor 
d&ted Jasjuary 2nd. ; 

MR. WARNER: That hed bo^.n dolivorod by hand to 

• sommsrm 0'smacr cam r*. 

IfiOTED STATES IXf K3U5E 
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| ° nd U ° y ° U ~ IICao '- ,e -di^-nb^ra subcsguoafcly. origini 

waa d«liv9rod by hnad. 

■ C 0U1;T: Uixfortuaatsly_ | 

| MR * 1 '-AHNERs It cjat lost? 1 

•ME COU 4 .Tr Y(5 ;j. So n-y J auggost that otlior i 

°°' a,sal hCra msy Boat 9ot out. „0 lofa hola up ,08» I 

'tnz.iituz trafcil 'eho cud. 

j 

MR. SONDEN! oa bohalf Of a« aafaaaoat Butch | 

H “°’ 1 rot, “" a Mlis ««»» 0 «. YO»r Honor, bccauaa you | 
otetod «a* you voiild mako a ruling thia aftomcon «*,****, | 
ftho mocion provdouoly aado. My m5a i3 a3Jned 0ol „ ly ^ ^ ) 

ccoopiraoy ccunt, aa a th« aa, . notion «, dl araisB that j 

CSU1C4 S5 " iaSt * hal naa ' “ d yo<® Hoao» ofcatod thc.t y0 u wc-jld ! 

* OS8CVa d3Ci3i0a mtdl ai05ra «■» Udator parttooteJxa- * 
° 3 *° ray ■“ **»“=<» <* tha fcotr th.it, 8laco hQ | 
is nat nanod ia <my obbotor.ftj.vo count or ovori aot ! 

- « -_,! 

«fonoo in tha baid n abmnk j, tta bili 0 f particula j 

fiiippliCd by tho CTQtj. ?£2UI©Bfc t>hn 4 > /.i,., 

J th« WOJX Qnterod Novsmb«r, 

71 ' ThSt Aa ajo oal y £act on Which I coii pzopar» a 

doioaao, and 1 a,lght »tat® that that i B , 1 think, lo B3 j 

““ a0 " WMaS ' 1C “ —* «*■ «“ ««V naoda to proparo f 
Q propar dxi'fons«s. J 


cs?<,:■?■« n$CKYBS88 
;-3 ORiiv kwjz 

&ju&ks, «£*7 v f«.v. I^c i’ ettntAiW' s^?.) 
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THE COTJRT: I und-^rstaud. Unf ortunatoly, ac 


porhapa you noted duriag fcho moraiag, I zosc-rvod dccieion 


oa ecnvs oight or niao motions including yours. 


MR. SUNDE1J: YCS. 


TIIE COURT: I hsvw noc gottoa to ycuzu 


yci. i wiiuld lovn» fco ba ablo to givo yei y . oa answor righi 


ww ' bu “ 1 cr - n ' t » 1 arracgo fco hava a phono call mado 


fco you, Mi:. Suadoa, v;ith rospecfc to fchic. 


MR. SUNDEN: Thank you. 


THE COU RT: G^jifcl^moxa , do you woufc fco cfcay? 


HR. OPPENHExHER: Tho ealy thiug I was going fco 


cay ia fchafc i£ it; would bo cf aosisfcaac® fco fch® Couzfc, 


I .ia c pccifcic-u bo phoao yornc lioaor '3 chaiub^ra wifch 


authoritioe ia cuppo:rt of our motioa for a hoaring. 


THE COURT: I fchink you m^atiorxod fchtsm alrecdy, 


rnd i havo thsm. Tf you waut fco, I will bo glad to g«t 


thcm. Talk to my law clork. 


Mr. Lopas? 


MR. LOPEZ: Just ono clarification. 


Jonsph Di Napoli is m^nfcioaad ia two couats ia 


fcha iadictwsufc. ii® is moatioaod in th« coaspiracy counfc, 
although ao ovort acfc is allogsd against. him. • k? ia aloo 
mfcivdoned iu couafc 21 whoroia fcho govammcat will claim, 


tkrough f-liat count, fchat ia mid-Docombor of 1971 h<s fcrans- 


fo;arod or cold wiva or to a Pafc Dilacio a kilc of horda 

' •*;> J7 iv". 7 ; !'"if f.X''. . MfvS 

ll* nv;ra lys ut : m.$ 

F^.L N . .-‘vUS-v, ; 7„ M OtofMJr 7nJ5?I 
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in tho amounfc of $22,000. 

Of courso, fch^> goveramo:ut has indicat/sd to us that 
Pat DilGcio An cno of th* poartioE that haa bocn s<wa*od. 

H * As aot bofor * 1 <!h ® Ccmrt:. Apparently ho has abccondotf. 

Def^aea counsol, of coorca, aro coacaraed by 
lack of pariicciazisatioa ia thasa matfeora and, of 
coursa, I would liko very much, whon yeur Honor is cca- 
gidsziag cirailar xncfcioos mado by eou&sol, that you also 
ccnsider this additional mokioa. wa may ©voa hav* a wado 
prcfolom koso. i con' t know. 

By raadiag thir? ccunt, r gafc tha idea that tfcoro 
mu,si: bc a third pwrfcy invo.lvod haara. 

* Jow » or c0l,X2 ° <■ v; o coms inho aroao v;hich aro 

y 

Qvidc?nfci.ary in acitu.ro, bnt, ©a tho othor hc-nd, th«y m ?.y 
touch 0,1 other problema, and i thiak that at this lata stega 
Di. Napoll cortainly would b© oatifclcd fco know if th-oro wraw 
cay third parfcios that woro part of this trana actio», 
siaco tha count do2ian't toll us. 

Moroovor, it will parmlt us to discuos and 

paWpoa * a d0f03S£!0 *» c ®«at, which is oonathllag that v;o 
ccmnot p.roporly do as it ia now otatcd, your Honor. 

THE COUIITJ Fir.o. Mr. Lcp«sz, i undorstand that 
you mt down with Mr. Dslbaria» to about tho eotup? 

MR. lopez: Wo hava gocd news and wo havs» bad 

Sj‘Ur,'jjS:'-*>i nr ri-:;cr ca^r rc?(Rccn\2?n; 

^• M . iwv^a» sva‘o cmrr/jm* 

A! 'JA.j.i, K-.Y., kv/. c.w yew^Wi-gKt ccm\.wrt 
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nows. 

Tho good liowa ia thai wo havo ali bhe souiing 
arraagSTnontc porfeciod. 

Tho bacl rsws is that tho cuctodian dooa nat 
agrco with us, Socuziby doos not agroo with us, and thercs 
j net icn' t cnouch rrocm. 

Ths goveEnrcont raay h&vo opent a miIlion doliari 
cn -iliis oporr.tioa, and I hopo ho is net going to us® sny 
of 4ha iaosvoy that v,-e hcpo to ouppraas ca Wodnoaday towardi 
this investigatioa, bufc, cnyway, wo aro mnking inroada, yi 
Horior. 

I spok3 with thc Chiof Unitod S-trica Marshal, 
and i oxplainod to hira tho problam. 

H<9 is going to exploro it, and the cuntcdi&n 
is geing to try to atoal two additional babies to put :?.a 
tko rosra 110. 

I hhixdc that tho prcblom, as far as soating 
arraagaracnts aro conccmod, will bo that thoro will bs> 25 
attomaya, and wo will ncod four t&blcs eimilar to the or.< 
that wo havo :in (diis courtrcosn. Tho attomoys will sit 
tho tablcs ia ca L-ehrpo facing tho jury, and, your Honor 
it will b3 in an L-shapo. I think that is tho cnly 
solution. 

Hopofully, wo can gei tho dofendanto to cit 


z:ifr:;: :.i wni er oc-.vrr •r^v-rnis 
r st •tc?* or. ?rr 

v zw&ri, h.y., :j.v. icv.tr? yeajifjjDKit Ojtuawdt se 
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bthind each of th©ir &tt©rno>ya ao that thero will ba a doublo 


Somo of defenso couaecl havo •axprossed thu 
feoling that thoy would liko to stay away frca tha 
regnes gallory typo of hhing whero all the defendente ara 

j 

cittiag kogothor, end Kr. Phillips i a waviiig his liand and 

« 

talking nbcut a censpir&cy. W© wsat to makQ it gg 

’• 

I 

difficult for hira as posciblo. 

i 

TUE COUPvT: Thafc'o why I gave you tho job. 

MR. LOPEZ: Y©3, JudgO. 

New, with rcspoct to tho seating arrangomonts, 
wo se.w tho ordar of 'tho iadictmsnt which Mr. Phillips 

d 

placpd -tho dofoncUuvts ia, so wo havo docidcd to roverco tho ► 

e 

§ 

* i> 

ordor asci to havo I3o. 1 eotarsol, tho most innocuo-is raonbere ii 

. . I 

of tho indictmont, ia cther words, tha last shall bo firafc ; 

and tho firofc ahall bs last. Wo ara oporatiag ca that 

thoory hoping that that bibilical promis© may havo contis 

fruition whcsa tho trini in to ccmraoaco, but I will bo 

ablo to hsv« inoro to xoporfc to your Hcnor an WodnGsday. 

TIIE COUKT: Mr. Lopoz, I wil . holi you, onything ! 

that i3 roasonabla that ycu work out is fino with mo. 

MR. LOPEZ: W<?11, I cjn chock&ng with Security 

and I am chocking with tho cuafccdian, and I think that if 
• • • ■ 

I solvo thcso problema, no. on® is going tc bo happy. 


J»V«. t ■5 iisnrrjcT mr.r ikir* 

lj JVi : i v . SvA -1 '-3f’*B 

KS Sf u :-»m, <Mf„ uv. 'ffiiS 'nsitvcKu cm*»r **;•# 
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oa Cha oihcr haad, ao oaa „111 hav® v«y SI . rloua cbj J0 tioa. 

TI1E COU..T: Wall, lcfc'o make Gvcryon® juct a 
liiV-iO bxz UTikaopy. 

m ' L0PBZ: Yca ' 5">“~ oonor. aud i „iu prapai:a 

° Si ' aph fM »«* KraOT ' ™* i will pcepaca ono foa- «* 

ctcr^graph^i:, fcs>o. 

THE COURT: Ataolutaly. Don'4 ®v®r forgst iito 


couri; rcpcizric;!". 


11 !i 


!2 i! 


H!i. OPPENHEIHERi Ksr. L 0 p 03 brougtlt OQWtOlng .,p 
•aiat 1 want te diacusa ogata, whloh fuaalshod lood for 


tii 3u(jk‘i; • 


14 Ii 

M 

A 

oscurity 

\!> i 

t. 

P 03 Q 3 a p 

! 1 

and cut. 

;7 ?i 

!•' 

r 


i 

friokcd. 

i 

It h&d cot 


ff ~ ho Coa2:t p1 '^ 3 cst having ofch-sr thaa usual 


wo v/oiUd hop C thftt v,cmld not b* 


20 | 

::i f 


not: happeu. 


'2 i- 1 


friskod? 


THE COURT: who „auts to have tbe sp«ctat 6 ru ■ 


23 t! 


I 


24 .»( 

f 

«s 


breoah , . MR ' 0P “ MER : ««-««i* h«,„ ofcbesa 
-P but th«cs war ecmo talk of nocurity, so I j mt 
thought of it. 


vsmcr ccpjsr 

b\ t! i 1;&7*V©? v>> ’ •> f «jji t«? 

c ‘ * >V “' **’ '• ' (r ' f ' sp OMXMm %'W 





bp20 


99 


THE COUUT: Thafc'o aofe fchia kind of sscmrit.y 
thafe wo 3 xo fcalkiag aboufc. 

MR. LCPE2: ona ofchor fehing, your Honor. 

I Rpok<? v/ifeh Kr. Forley of th« Ur.ifc«d States Marsh ais 
Offico. Durr.ng felio cours© cf ferial, I kiiow fchst soms of 
dcfoziss counsol will wanfc feo spoak wifeh eoms of fehfeir elisu' 
who air® incarcar&fcod. I «stimato, your Honor, roughly 

cvfc lfsasfc h&if of felio dofondruito in fehia caso aro in jail, 
approniriiatoly half, perfaaps moro. Mr. Phillips may be 
ablo feo ©lucidato fuxfcher oa fehafe. 

T.f v;o ond courfe Hoasicns hora afe 4.30, it would 
moaa fehafc if fcho dofendanta ar»a k«pfe in felia United Sfeafeoa 
Marahals Office, felioy will loco th©ir dinnaro at wost 
Stroofe, and fcho rcor&hal will hav<*' feo k<*ep their vehiclo 
and fexaaaptizfeafeica evallabis. 

y 

Porhapa I can sp-sak feo feh® wardsa afe Wssfc Sferost 

T- 

aad hopofully hc will psrmife a vicit feo feh^ir visifeiag room 

i 

thovo afe csrfcein houre in feho Qvzning during the courao of 
trial so fehafc w« ciia havo aecoss feo our clisnfea, and if I 
roproscafe that X huvo apckon feo your Honor nboufc fehia 
problcm, and if tho fehir.g can bo foasibly v/orkod oufc, it 
would bo holpful, ivfe loesfe, feo feho dafonso «o fehafc \m 
can discuss fchings wifeh them. 

THE COURT: I approciafeo your work in fehia arxia. 


sameto, r^rvrrcriTr RE*cK7=ns 

feKirr^ST/-.T5,:CV ,’TKOYJi 

F 0 Lf.v k.y., icjct ciKnruuw 










ico 


bp21 

Msr * - 1i P' 5z » it roli<5v®3 me. of a burdsa thafc I roally dc: 
nscd right now „ 

MR. LOPEZ: Fias. Thank you, yaur Koaor. 

THE COURT: Ali right. Now, go^ilaman , if you 
v/culd liko to l€av<s, x don'fc a 03 any ziocsssity fer your 
stcyyiag. 

MR. LOPEZ: Fina, your Hoaor. 

THE COURT; Asid I am nofc insultod if y3ls loav®, 

ali right? 


MR. WARNER: 


Mr. Phillips, I would appr«?ciato i:i 


if you vouid aot loaxra. 


(Mr.. Oppaahoiraosr, Mr. Lopsz, m r. Suadcn and 
Ito. Salito loffc tho ccurtroom.) 


. iCUIKS? 54 D^iTKtCT COL83T REF0CJT2e?8 

i^?Tiaf7A^cflUirrKaw3s 
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TEE CODRT; 


Mr. Warner, do you want to klok 


off? 

MR.V7ARNEP»: Yors* your Honor. 

Yonr Honor, my first application ia b&cod upon 
ity lattar to your Honor dated November 30, 1973, o copy o£ 
vbich wae sent oa that same day to Mr. Phillips. 

2?ho letter EQts forth cortain represcatationc 
and certain agrosraents that Mr. Phillips mada to ras whon 
wo met in pretrial conferonce that your Honor reguosted thahj 
we have. | 

Although that does relate to tho previous indic:! 

f, 

mant and not the new indic (anent, a 3 I pointed out in my 
most recent letter, I think, dated January 2, thero has been 1 

i 

I 

no substantive change in the indictment as regards my 
Client, so I would considor that thore is no basis for 
changing this agreement. 

I would ask, first, akipping beyond the 
beginning, for Mr.Phillips to reaffirm to the Court that 
the genaral Information they set forth beginning on Page 
2 and ending in the top third of Page 3 is stili operative, j 
if you will excuse the expression. 

THE COURT: I don't know what the word 

"operative" means and I never knew what the word "inoperativo 
meant, but it has been discussed quite a bit so I will 
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excuse your oxprcasion. 

Mft. PHILLIPS: Your Honor, I don't disputa 
aajthing thafc Mr. Warner haa In his November 30th lattar 
relating to an arrongemant that ve mado relating to dicco\ 

Tl!i2 COURT: No, no. What ha v/ants, f lirat oi 
nil, is, vere there any post arra st statements mada by 
your Client? 

MR» PHILLIPS: Tnose v/ere turned ovor to 21r. 

Warner. 

THE COURT: Those were? 

MR. PHILLIPS: Yes. 

MR. WARNER: Well, they hardly rise to the lov 
of statemants. I guess that is the roason for this appli 
tion. 

THE COURT: Was there any electronic or v;ire 
surveillance of Ceriale? 

MR. PHILLIPS: There was none in this case. 

I have the detective this afternoon chocking to see vheche: 
Ceriale appeared on any of the wires, specifically the 
one vire that he would have appeared on which is Ray's 
stationery store, and he is going to let ma know today. 

THE COURT: As of right now you know of none? 

MR. PHILLIPS: That’s right. 

SOUTHERN DfSTRICT CCURT REPORTERS 
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MR. WARNER: But you will inform no aboufc that?5 
MR. PHILLIPS: Yes. 

THE COURT: And if it does show up, ha vili tcll 


you? 

MR. PHILLIPS: It is only one or two ccavarsa-i 

.j 

tions at ruo 3 t, and they ara probably innocuou3, cjx& Z vili j 
fumish thom to him . 

THE COURT: Lot the rccord reflcot vhotfcar they 
ara innocuoua or not innocuous. 

MR. PHILLIPS: I raean that they don't relata 

to the narcotics transaction. I 

i 

THE COURT: All right. The Government ha3 the I 
fourth representation. The Government will not introduco j 

I 

any drugs which it will allege were handled by Ceriala or 
were in his dorninion or control, is that correct? 

MR. PHILLIPS: That'3 correct. 

MR. WARNER: Your Honor, I thinlc your Honor 

skipped Number 3. 

THE COURT: Did I? I arti sorry. The Government 
has not recording resulting from electronic or wire sur- 
velllance of any defendant which inculpates Ceriale. 

MR. PHILLIPS: That is correct. 

THE COURT: (5) The Government will not 
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introduco any phy si na 1 avidcnco at trial which it will oil 


v .7as trjctsn frcm Ciriale or froia a placo within his doainion 


or conr.ro J., 


MR. PHILLIPS: That is corroct. 


THE COURT: i don't Icnow v;hat 6 neaas, but I 


will re ad it. 


*’L T o physical evidence as to t;hich ray elicuit 


would havs Btanding to object rcgardloss of whathor such 


objection v/ould he sustaincd will be introduced by tha Gove 


ntent at trial." 


MR. PHILLIPS: That is correct. That I ascuma 


ho means there is no physical evidonca whera there might ba 


a qwastion of tha legalityof the soisure that Mr. Ceriale 


would have standing to object. 


MR. WARNER: That is corrcct. 


MR* PHILLIPS: /is opposed, for cxampla, to 


cvidence taken directly from his person, not rron his parsc 


but yet have standing to objact to its seizuro. 


THE COURT: Ju3t so long as everybody understa 


MR. PHILLIPS: Yes, your Honor. 


THE COURT: Then on Overt Act No. 7, the 


Government will not introduce any evidence at trial that 
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any evidance at trial that any narcotic drug wa3 pr<S 3 Cnh 

* I 

at the aliegcd rueoting. I don’t hava tha indicfcaanfc. Wiafc 
is Overt Act No. 7? 

MR. WARNER: It says that Lontini and ny clienti 
and Frank Stacci tnot at a barbor shop on Plcasant Avonca 
and as supplicd in tha bili of particularrs, for tho purpoao ’ 
of lir. Lentini iaforming Mr.Stacci that ny Client vas going | 
eo supply mannifce to cut heroin. 

MR. PHILLIPS: I believo the qusstion v/as 

•4 

will there be any — 

TKE COURT: Was there any narcocic drug involvad 

i 

in the barber shop meeting in May or Juna? j 

MR. PHILLIPS: Well, involvod is a broad 

\ 

qiiastion. 

THE COURT: Physically present. 

MR. PHILLIPS: No. 

THE COURT: Nona physically prosont. 

MU. PHILLIPS: No. 

THE COURT: I am not sure what this means , but 

at that meeting , or concarning that meeting — the Govommer.t 

I 

will not introduoe any evidence of any written memo taken 
at tho alleged meeting. ^ 

MR. PHILLIPS: That i3 correct. 

THE COURT: Nor at any other time concarning 
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such meetir-g. 


MS* T7MCJER: By anyona, Pcdor&l agent or o£ 


vi eo. 


SH3 C0U ~™: I fuu not suro o£ that. You won* 


b3 introducing auch a memorandum infco ovidenca, is that 


tlia questicn? 


MR. PHILLIPS; I ossvena that what Hr.ttaroer ii 


roxerring to is a meroo mada contcrnporanGOU3ly with th e 


mooting. Tksro were no ninute3 tafcon bofore tha me&ting, : 


eremple. 


THB COURT: Thoy dida’t havo their corporato 


secretary present. 


MR. WAililER: I pavor thought tharo vero oay 


minutes. 


THS COURT: V7ell now, lcolc , I2r. Warner, I em 


quite cure that sozne place in tfce 3500 material tharo is 


raforenca to this msoting. 


MR. WATCsJERs I understand that. I ara talleLng 


aboat — 


TUE COURT; That is why I spacifiod a question 


as to whether it was going to be introduoed in evidenco 


by theGovemment. I assume thsy aro not going to ba 


introduced as 3500 material. 
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about? 


Is tilia tha old indictracnt that v;a ara tcllzing 


KR,'i?hIGE3R: it ia tho old indiaizont but 


tho acw indicto: aut lc tha aciae. 


* r:: * COUSTx i undorstca.d, but tho numbern may 

bo differant, j 

I 

r 

MR, l-aKESRi Yoa. 23 , 24 and 17. ! 

•XEZ COURTs That is what I thought. Ccncarning 

» 

counta 23, 24 and 27, tho Govemracnt will introduc® diroct 
teatimony by a co-conspirator concorning tha rolo playod by 
Ceriale but no statenionts of co-conspirators will ba intro- 
duced agaiast Ceriale as to tliooo count 3 . I oa not cure of 
caactly what that racana, but I would liI:o to find out. 

1IR. TzaJRlISR: That rcaans, your Honor, tliat thero 
will probably ba diroct tostinony by Frank Stacci conccming — 
I os» corry, That there will bo dircct testinony —veli, i ani 


corree t by Prcnk Stocci or ofchera who vrere presart concerni: 

what happonsd but thoro V7ill bo no cvidence of ofatcmcnts 
by anyono olsa who was presont who ia testifying that impli¬ 
catos my Client, 

MR. PHILLIPS: There will be testinony by Govern¬ 
ment witaeeses regarding stateraents by co—conspiratora 
relating to Ceriale. There will be that throughout tho tria]., 
and Coriale is iacludcd. I 
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I-1R. WJUSE3R: I vaa told that that tirao coi crois 


to be tho e a 30. 


CwCIcfifi Thniic vhat 1 veni to ol^ar eo. 


ia. PHILLIPS: I tliinfc t;xafc lir. T7arcar 13 


roforrixicf to r er what I undorstood this "eo aeca v;a 3 t:hero 


"e.;e 1*0 era to be «ay writfcen statexents or t-r.ad ctnt 


nv-r.fcrj inaraxuco of a co-conspirator that re ferrei to Csria.. 


iiiat vere cakcn eurir.g that conspiracy. Tha Enir.xar tO thr." 

* 


is no. 


Truu COUJd?: i.o are talhing sbout the cubstantiv 


Cfount at this poini. 


IIR. PHILLIPS: That is corroct, IiCd I ara nti.l 


not cloar v/hah ha xs ashing buc if ha ia asiting — — 


IIR. WhKdER: I will raake it ciear. I will 


fcs-T bo anyway. 


TUS COUllT: That is what wo are ha re for. 


MR. WP.LjT.xR: Thero are tvo type3 of testiraony 


tliat may be pufc forth in this case. Ono is direct 


uesfciraony by en individual who wa3 present as to vhat ha 


Tha other — and this i 3 v;liat I ara directing n 


poxiiL. a<. is teatimony by a Government witness as to stat 


raents made by co-conspirators v/ho willnot themselvos be 


soutwsr;-! distriot ccurt reportEks 
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teutifying cnd may never fce testirying vhich sta tonante 
inculpate oy elioat, for oaamplo, if wo 9o to tha ovort act, ! 
a sfcatsmoat by m r. Lentini inculpating my olient while lio j 

standa thoro. But that statemont would got into ovidsnrro | 

pneonaiy throuyt Mr. stacei «ho is theGovanmaafa vitnass | 
and vould bu toafcifyir.g about that. 

KP.. PHILLIPS: That’s right. 

xF.I3 COuRP: x don't Jcnow tha ensifer to it. 


gantleaen. The quoation io, is that Icind of a wtatamt go:iig 


to bo used? 


I 

! 


fffi# PHILLIPS: Yes, statc^nont 3 by Lanfcini, for i 

I 


exsr.ple, to Stncci, will be infcroducad. 




ir.ii COURT: Ali right. Let mo continue down. 




Jtxct so long as — v;as a copy of the pre-arrangeraent intorvicL 
of Carinie dclivered? 

MR. WARNER: Yes. 

KiB COURT: video and graphic recordinga, if any‘> 
Do you have any that you intend to introduco? 


MR. PHILLIPS: No. 

MP.. WARNER: By the vay, your Honor, are there 
any that involve rny Client? 

MR. PHILLIPS: Not that I am awara of. There 
wero some aioviog taJcen of this area and I ashed the 
detecfcivea to look through the novies and see if Cariale 
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r*>eared and they did and they did not find any. 

I aa going to niaJce a cacond rcquest, in any 
evcnt, and i£ thay should cppear I may woll use it, and 
if they fine thesi, which I don't roally anticipate that they 
vii.l sincethivy dida't the firot fcrLjo, I vili raake tkam avail 
able. 

~H13 COUIVi?: All rigkt. Chemical analyais. 

Eow ahout thah? 

THILLIPS: Wall, that has been turned ovor, 
that is, reports of chcraical analysis havo bean turned over 
toccounsal. 

KIE COURT: 13 that the ono with the IIcw York 
City polies Lnvolvad also which lix. Dovd was talking about 
this nominy? 

MR. P2ILLIPS: Yes. 

IPHIS OOURT: Are you trying to gst from the polic 
tlie vrork sheets cr at least what type of Chemical analysis 
v/as mado? 

MR. PDVLLIPS: I have already, that directive 

to give 'js that Information tomorrow morning. 

THE COI JT: Good. You are going to tum them 
ovor I assumo to couvuel? 

MR. WARNER: I hava those» But ray guostion 
is I want to have somo specific Information as to vhich of 
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thoao analyses correoponci fco drugs which will be intreSuced 
r.3 againcfc my Client? 

PHILLIPS s Ali the drugs are going to ba 
introducad in this casa on the concpiracy counfc, and hia 
Client is ndasd in fcho conopiracy couat so to that exfcent 
ths draga that aro going to be intrcduced, o£ which he has 
copros of tho chorazcal rcports are going to bo iafcrodu.oad 
against his Client. 

IIS. \7ARNER: Aro tiiaro any drugs that rolata fco 
ths substantivo count, 23, 24 and 27? 


MR. PHILLIPSj 27? No. 24? No. 23 was 


fcho otlior? 


MR. WARNER: Yes. 


MR. PHILLIPS: No. 

MR. WARNER: Ali riglit. 


THE COURT: Now» that tahes caro of the ropre- 
ssntafc.ions and qtxestions fcliat vo had be£o?e, right? 

MR. WARNER: Yes, your Honor. ' 

To give a brief introduction, your Honor, beforo- 
wa gofc to the ofchor points, it is xny Client's position that 
ha is fcotally and completely innocent of ali of theso chargae, 
not vmlilco soraa of the othar defendant*?, and — 

THE COURT: Mr.Warner, ara you ratainad? 
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MR, WARNER» Rotained. Conseguontly, it io 



eicircmcly inportcmt for me to have as nudi Information 0.3 
pcosibla. 

I Vili say ia ad varica th^t coaa of thl a icforaa 
tion that Kr. Phillips has agreoci to supply miolit x>ot porhap 
ho rs.qiiircd na c. niattor of lc.w ia tha ebsance o£ hio agrce- 
r.ant. 

Eouwrsr, ha agrcad , and I am rakitg this applic- 
tioa baned cpon cur stipulatioa which io contairod in this 



ii 


lottar, and based on that stipulatioa, I have r.ot gotton a 
trcm-endoun amount of matarial that v/as promised to me. I 
thirJc I noted on the lottor that your Honor has vjhare I hava 
not boea supplicd vith informatioa that I requested. 

TEE COURTs Udi , tho datos, daya and timos of 
day v;hen Corialo allegadly corsaitted those acrfcs which tho 
Government will allega conatituted hio ontry into the con- 
spiracy. 

ME* WARNER» I dida't got that. Ali I roceiw 
was a gencral staterricnt that he entercd th© conspiracy in 
the spring of ' 72 . That is tho sina Uotal of ali tho — 

MR. PHILLIPS» '72 or ' 71 ? 

MR. WARNER» ' 71 . I axa sorry. That is tha suxa 

total of ali tha Information that I have gotten which was 
promised in theso chroe subdivisions. 

SOoTMERM DISTRiCT COURT RCPORTERS 
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1’Eij C0UR2 1 Do you have eho three BUbdivioicna? 

MR. PHILLIPS: i don't havo the copy of tho 
lotfcor, your Eorcr. i tricd to find out bafci.^ i cano t;p. 

MR. WARNER: so yoor Bonor can read it parl.ir.pa 
I v/ill ohe;/ Ur. Phillips ruy lottor. 1 

courc?: Suro. 

(Pauso.) 

THB COUTC?: It is kind of hard to respend if you; 
don't loiow what you are rdsponding’»fco. 

MR. PHILLIPS: Ia thi3 undor general Information? 


TB2S GOUKT: No, it io on Pago 3, down at tha 


bottom. 


(Pauso.) 

MR. PHILLIPS: Well,your Honor, I <2on't raeall 
that I agreed to give all of this information to Mr. Warner. 

| 

However, if I did agree to givo all of this information to 
Mr.Warner undar the old indictmont, tho indictmont was — 

1 also raet with counsel pursuant to your Honor'a diroctive 
on Novembar 16 and concluded that while some counsel wanted 
somo things and other counsel wanted other things, and I 
agreed to givo sorae counsel como things and somo counsel other 
things, vhan tha indictmant wa3 supersedod and tha now indict ■ 
nxsnt was filed, I sent a copy of that indictmont to all 
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counsel with a covoring lettar dated December lOth cetting 
forth errplicitly vhat tho Government infccndod to givo by wa; 
of bili of parti aula r a and diocovery in conneotion vitii tha 
supsrccding Andicrfcaant and set forth a tireo for a diacoy^ry 
to be ccmpletod on December 20 that v?a hod on Peccabar 20, j 
ali connsal appeorad, or tfceir representatives appoared and 
at that time X srdLd with rocpact to tha Govemmonfa bili 
of particulars that that, it wan fche Go ve minent's positien 
that it constitntod tho Government's obligation 
under the law to provide a bili of particulars with rospect 
to that indicfcment. 

Ily thinhing behind thio was that^it was cort.a: 
assior to provida ona bili of particulars aeroso tho board 
for ali comis ol to propare for trial whare come counoel 
hadn't asked for a great deal of information and othar coun: 
had asked for a lot mora dotailcd Information than what I 
thought they vro.ro entitlod to liavo , I submitted tha bili 
of particulars to cover the indictment as to ali flofondanta 
and ali counoel. 

It V70Uld be the Governmant'8 position with 
respect to the Paragraphs 1, 2 and 3 at tha fcottom of Page 
3 that the defendant is not entitled to havo as detailod 
a deocription of v/hat he is asking for in thosa paragraph3*. 

I did give to counsol the date or approiciraate 

• . •• . t * .. t 
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txca to tho bost of thoGovornniorifs knevledga vjhen Mr. 
Curiale ontored this particular conspiracy as I dld uitU 
ali tha dafondants as to — with ali tha do£andanta cj to 
their ontry into tha ©onspiracy. 

*®* Your Eonor, I don f t vaafc to 

rooeat myeelf so I v.dll ju3t nay that I don't thinlc th» argu- 

n3at concaming tho cuparsoding indictmont haa eny validity 
uhatsoavor. 

THE COURT s Ali right. Turning over to Pago 4? ! 
Have you got Pago 4? 

Tha namo and addross of tho barborchop, 

MR. PHILLIPS: We gave that, your Eonor. We aleo 
giva — j 


THE OODRT: i don't know what this maans. Th© * 
c:«ict location of thc parcos? 

MR. WARNER: Whoro wore they in rolation to 
eho barber shop? It was givon though, your Honor. They 
said ho wac on tha sidovralk. 


THE COURTs Narnos of othcr 3 presont, and you 

havo mado a noto haro that Lentini and Stacci_ 

MR. WARNER: Yos, your Honor. 

^IR. PHILLIPS: We gava hira that, I baliova. 


MR. WARNER: Wall, it was actually givan in a 
somewhat negativa raanner. I was told that Stacci and Lcntin 
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tvSjro cl?037Q v/ith ny Client. I vjann 1 1 told that that ror 


Eeats oli tha pcopis that wora tlicro. 


MR* PHILLIPS: i t^ill repxos&nt that it ccas 


Tiis counr s To tho bast of your hnowlcdga, 


in that xrhat it ia? 


IiR« PHILLIPS: ZJvon battor thsn that, thc* 


Goverrjaaafa crcof v/ill cUow that thoy v;oro tha only C ias 


tharo. 


IiR. WARNER: Ali right. 


As far as No. 4 gccs. 


THD CQUF,T i Tho date , <2ay and of cLay a s 


procis&ly as poasibla of the alleged xneeting. 


MR. WARNER s Ke have got May to Juno. 


TISJ COURT: is that what it is, May to Jura? 


MR. PHILLIPS: May or Juno. And va also poi: 


out it xt8.Q in tto aftornoon. Eoyond that, moro partic 


tha Govermaont eircply doe3n’t !cnov/. I pointad out — 


THB COURT: Ali right. It say 3 ac precicaly a 


possiblo. if you don*t 3:now it, you don't know it. 


HR. PHILLIPS: With rospoct to tho rost of th 


lottor, your Honor — 


MIl. WARNER: Excuso me, Mr. Phillips, just a 


nomant. Your Honor, I presumo that that maana that who: 
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fche Govemnaft) vritnosges tC3tify thoy will subatantlelly 
oay I!ay or Jana and they aro net goiag to bo oblo fco pin 
it devm elocer. 

KIl. PHILLIPS: They might not oven bo oblo to 
pin i.t dowa to I!ay or Juno, bufc I believa tliut that ia v/hen t 


it V7P.3 . 


MR. WARNER i Ali right. 

And tho balance, of course, your Honor» cencornc. 


23, 24 and 27 cgain. 


I 

IIR. PHILLIPS: If it will shorton thlrge, your 
Honor, although I don't bolievo that all of these dotalia 
wivJi rospaat to, <?.t Xeast, Cerialo, vera given on tho sub¬ 
stantive couats, 11, 12 and 15 — j 


TEE COUTI?: l'o. Thosa are rtow 20 —— whatover 1 
it ic, 22, 23 and 25. 

MR. WARNER: 22, 23, 24 and 27. | 

! 

I1R. PHILLIPS: They ara different. I can i 

represont and will state it oa the reoord to Mr. Warner that | 
fche Government dcesn't have any more procicely tho dates 
thar. they are in tha indictraont, nor tho days, but that the 
possassion oceuxred in the evoning hours, that, tho V7itncsseJ 
will establish that it occurred in the evening hours. 

And we will also represent that tha role played 
by Cerialo wac to provide tho nonnitol requirod to mia tho 
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iiaroin and that Cori alo was not the Principal, that ia, 
ha is not chcrged as a Principal, that is, ho vma not the 
Principal distributor or posnacsor. He vas an aiOer and 
cbbetfcor. 

MR. WTiliJUR : Was he preccnt? 

MR. PHILLIPSs No. 

Id. rau&SSR: Ha vas not presont at any oro oi 
thosc occasione? 

MR. PHILLIPS: Ee vias not present vhen tho he 
was possessed or distributed, that io corroct. 

MR. V7ARHER: Wall, your Honor, it secias to raa 
that I have tv;o alternatives: One ia to burdan tho Court 
I>!r. Phillips with a continued examination of Mr. Phillips, 
or elso to simply aak tho Court that Mr. Phillips continuo 
along tho saiae linos and tsll me eractly vhat my Client di 
just aa sst forth here. Eov ha got the mannite thero, wh 
he arranged it v/ith, who elso vas presont, and so on. Eec 
that vas vhat the proaise vias. 

THE COURT: That is a full discovory of hio 
entire caso. I rnust admit that I thinlc that the 
particulariscaticn given to you by Mr. Phillips today goas 
bcyond tho particularisation required by the cases and lav/ 
in this Circuit, at least. 
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I think you are coming out afcead rlghfc now. 

liR* WARNER: Your Honor, I beliave that I am 
ohoad oi tha lar, but bchlncl on tha stipulation and I vhinfc i 
that tha sfej.pulc.tion naJ:c3 the law. 

UM-j COURT: Uoll, 1 a-'a nofc going fco force Jlr* 

i 

Pnillipo to go further in this connection at tbls tira. How~: 
cvar, Chera i.3 cccaothing hore which botharcd ma. I just 
esscmed — turuiug bach to Fags 1 — 

* 

MIt. WARZJER: Oh, yea . Thoca arc four poinfcs in 

which Mr. Phillips and I didn't agro a, and I requeated that • 

. 

your Honor rulo in my favor oo that I could gat that inforraa-' 


tion. 

II1E CCUET: XiOt * s go. Do you ha ve tha Pago 1 

and Page 2? 

MR. PHILLIPS: Yos. 

THS COURT: Do you want to read it? 

I^SR. PHILLIPS: Wall, I 3movr oxactly what Mr. 
Warner is referring to in Paragraphs 1 and 2. And I Joiow 

j 

what no is raforring to in Paragrapii 3, and Paragraph 4 is a ' 
request for Brady raatorial, so I would ba prepared to respondi 
if your Honor wants a responsa. 

THE COURT: Ali right. You don't have to 
respoud as far C3 Brady raatcrial io concemed. Give it to 
him. That talcec care of 4. 
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All righfc. I wlll hear you on 1 and 2 first 
MS. PHILLIPS: Wall, 1 and 2 re for to pro-nrra 
statcnents firat of ali by Mr. Ceriolo. 

Ko r .t pre-arrent otatemontc raally by Kr. Caria 
constituto the ovictonce in tho Govomnont *c case. Th.is ia 
vjhat I-Ir.CorialQ is saying chiring tha course of the cc:i- 
cpiracy. 


Cartainly tho Govcrnmont would oppesa tho dis- 
covery of that as r.ot baing within Eula 16. 

Number 2 is staterae vfce of co-coaepirators thal 
v7Ca.e mado v.oll , uliich vrould fco iutcnded fco bs intrcciuccc 
at trini. 

Hov/, if theso aro statemonta that wera taken 
and reciuocd to v/riting as 2500 matorial Gnproosly exclr.ded 
from Rulo 16, which io tho oaly th.iag that I can thinb of 
that Mr. Warner is referring to. And obviously 3tatcmon* 
prior to arrest vrould constituto tho saza e 


With rcspect to Kumber 3, ha is aslcing — 

TEL CODRT: Let me talce care of 1 and 2. As 


those, the requcnts wi.ll ba donied. 

Now, the third roquest is about Joa Red. 
v/aats to know why — 


* 


ne 


MR- WARNER: Who v/as originally — John Doe a A 
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Pvad." Joo n V,cd ," and fchcn it baccina Joscph Cori alo. 

MR. PHILLIPS: Mr.Warner acliod eo ia ny offico 
vhy he Wts cnllad Joo Rad, and I soid fcacause ka lias rcd 
hair, and ha inaistod ho dicln ' t havc rcd hair. 

TITI COURT: i hcvo nover sosn tho sum* z don't 

Jaaow. 

IiR« WAlt!22t: hctually you did see the iasn,your 
Honor, but you «Udn'fc fcrov/ v;ho ha was. 

THE COURI: You moan I rnight havo scen liiia but > 

j 

I didn't looJ: at hin. Or leokod at him but not hava seon hirj 


MR. WARNER: i roally wantod not so much to 
kncw wh y h ® was knowa as Joq Red, but the circunstances uhicSh 

lod to his rdonfcificatlon fren the deseription Joa Rod or fro 

\ 

the nicJcnane Joo Rad,because on fchs basis of that I v;ould 
lilco to pursue tho possibility of — 


*£R. PHILLIPS: Thi3 is a discovory rcgus 3 t, imd 
I don't thiak that thara is any way that this comas undor 
Rule 16, euch a rcquost. 

THE COURTs i don*t thinlc it doos oicher but it 


counds liko tha typs of thing that you gontlemen rnight v/ork ' 
out betwsen yourselvos. I an not going to ordar you to 
do it, but if the guy has red hair and lately ho dyod it, 
that is a possibility. i hata to tcll you vrhat I hava seaL 
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happoa. wifch de foedante in courtrocms, including tka ejuf wit! 


vho baard who ahavod it off and tho guy without tho baard 


x-rho draw ono, and sc on and so forth. 


I cD not going to ordor it, but it councls liJ:a 


it nr.y ba scmatklng thafc you fallows can worl; out fcotwaon 


yourcaivea on an informal bacis, but I ara not going to ord 




I tliink that v/iuds it uo» 


lm - WAHHE»* You ^ Sonor, thara is a Xittlo bil 


moro. 


r j.S3 COUPtf: Did I mi 33 coraathing? 


IIP. U&RMElt: Uoll, v/o have gono past somathing. 


I ho ?3 tfcat yoar Honor missed it bacause if your Honor didn 


mias it thea your Honor haa ruled against it, and that is si 


in my lettor of January 2nd, concaming tho 20 to 30 


hours of dsbriofiag matcrial on PraaJc Stacci, which is 3500 


material. 1 undsrstand tho 3500 material is not recruircd 


as a raatter of tho rules and law to ba given until aftor th< 


witnoss has tcatifiod but as a practical mattor of handling 


tka trial generaliy in this court it is hmidlcd on a pro- 


trial basis and for us, for ma to ba abla to deal with 20 t 


30 hours of tapas and for tho othor counsal to ba ablo to 


deaX v/ith it becomes impossible,in fact is impossibla. 
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T2B COURT: tfhat ia involved? Do \co have cna 
witneos who talfccd for 20 or 30 hours? 

MR* PHILLIPS: No, I don't knov; whora Mr. IJamox) 
got 20 to 30 hov.Tti. 

IIR. EARNER: i thought you said that at the last 
discovery ruseting — 

MR, PHILLIPS: I don't thinlc oo, 

MR, WARNER: ITcv/ raany hours is it? 

MR, PHILLIPS: I don't Jcnow how many hours it 

i 

i3, but it has baen already turaad ovor. It has already been 

, _ i 

turnea over, your Honor, and it has baon copiod. And copias $ 
have bcen mado of it, and theso conics ara in fcha possassion 

j 

of Mr. Opponhaimor. Your Honor today assigned Mr. Dotvd to 
be in charge of hondling ali of tho 3500 anterial. i 

THE COORT: »o. I told Mr. Dowd that he v;as ij 

charge of gotting tha tapes roproducad• i 

MR, PHILLIPS: That is what I mean. I am just 
talicing about the tapes. I didn't mean ali tha 3500 materiei 

j 

I meant ali 3500 matarial that consists of tapes. 

Now, V7G aro rnaking available to counsel somethitig 
that your Honor has diroctcd to ba tumed ovar the night 
before the witne3s tostifies. Wo ara raaking it availabla 
ten days boforo the trial even stares. They want us nov/ to 
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vr. noCi.ib3 xt for thom, that Is Mr.Warner does. I 3 upposo 

tho nss-t thing ha vrants ua to do ia to provida a oritiqua 

or Khoro our witnesees raight be vulnorablo oa oroos- 
exoraination. 

2?HE COTJRT: I doubt if ha would go that far, 

Mr. Phillips. 

MR. WARNER: But I wouldn't objsct. 

THE COURT: No, of course you wouldn't object. 
MR. WARNER: Wall , your Honor — 

THE COURT: if that is what we are talfcing aboui 

tho tapas — 

m. mssmnt it raay fco that i misundorctood. 
Oovioualy x fiid. If thera are not 20 to 30 houra, if thoy 

oro a aaaageabla arabor of houra on the tepe, I will i isten 
to thcm. 


i/ 


18 

19 

20 ij 

»( 


22 


23 


24 »1 




THE COURT: I uhdorstood from this mom.ing '3 
go-round that tha assigned ccunsal vere going to buy ths taps* 

at $15 a pop-out of their own pocket, so that I gathar that ! 
it is not that much. j 


mr. WARNERs i didn»t know that that was in ref 
enca to thesctapas. 1 thought it was in referonce to 
tha — 

THE COURT: Gat a hold of Mr. Cowd and tali him 
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to raafce a eopy of them, ofcay. J 

MU, WARNER: Your Honor, I jusfc havo fcwo furihst 

points. The ffrct, basad oa the materiul that has besn | 

represontod, tho inforxaaticn that has bcen represenfcad today,! 

_ * j 

yoiir ^onor, and tha position of my cliont be put in, I would » 

wova both for a soveranca ©n his bohalf and, in addition, j 

foj. a dieinissal or in tha alternativo for a disinissal. Sines. 1 

ha was not at ony tina in a position of having doninion or 

control ovor the heroin or its distribution, or its possossien 


a eerious constitutional questioa on hio behalf arisss a 3 to r 
how ha evar couid havo gotten out of it sinca at no tima 
d^.d h© havo conti*ol over the niatarial that hs vjas suppoaod ; 
to be conspiring in regard to, 

THE COURT: I thinJc tho allcgation that h® addsdi 
and abattod othsrs in tha poosession and distribution» As 
sv.ch it is thea neeessary that havo diroct ccainion and 
control ovor the heroin or narcotic subotanco involved, and 
under the circumstancos, I will dony both motions. 

MR, WARNER; I will say, your Honor, I undaretanc 
that aspect of tho law, but I was pointing out that the 
question arioes as to hcw he couid hava withdravn from this 
conopiracy onca he has baen labelod with involvoment with 
a drug over wliich he has no control. 
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